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Planning Act 2008

2008 CHAPTER 29

Thomson Reuters (Legal) Limited.
UK Statutes Crown Copyright. Reproduced by permission of the Controller of Her Majesty's Stationery Office.

AnAct to establish the Infrastructure Planning Commission and make provision about itsfunctions;
to make provision about, and about matters ancillary to, the authorisation of projects for the
development of nationally significant infrastructure; to make provision about town and country
planning; to make provision about the imposition of a Community Infrastructure Levy; and for
connected purposes.

[26th November 2008]

BE IT ENACTED by the Queen's most Excellent Mgjesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

Extent

Preamble: United Kingdom

PART 1
[ Infrastructure planning: fees]*

Notes

! Heading substituted by LocalismAct 2011 c. 20 Sch.13(1) para.3(5) (January 15, 2012 for the purpose of conferring
power on the Secretary of State to make regulations or rules; April 1, 2012 otherwise)

© Repedled
1[..]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
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© Repeded
2.1

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded
3.1

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Law In Force
4 Fees

(1) The Secretary of State may make regulations providing for the [ charging of feesby the Secretary
of State in connection with the performance of any of the Secretary of State's mgjor-infrastructure
functions] * .

(2) Regulations under subsection (1) may in particular make provision—
(@) about when afee (including a supplementary fee) may, and may not, be charged;
(b) about the amount which may be charged;
(c) about what may, and may not, be taken into account in cal cul ating the amount charged;
(d) about whoisliable to pay afee charged,;
(e) about when afee charged is payable;
() about the recovery of fees charged;
(g) about waiver, reduction or repayment of fees,
(h) about the effect of paying or failing to pay fees charged;
(i) for the supply of information for any purpose of the regulations.

(3) The regulations may provide for the amounts of fees to be calculated by reference to costs
[ incurred by the Secretary of State] > —
(a) inthe performance of any of [ the Secretary of State's major-infrastructure functions] *
, and
(b) indoing anything which is calculated to facilitate, or is conducive or incidental to, the
performance of any of [ the Secretary of State's major-infrastructure functions] ® .

[ (4) In this section “the Secretary of State's major-infrastructure functions” means—
(a) the Secretary of State's functions under Parts 2 to 8 and under Part 12 so far as applying
for the purposes of those Parts,
(b) the giving of advice to which section 51 applies, and
(c) the Secretary of State'sfunctions, in relation to proposed applicationsfor orders granting
development consent, under statutory provisions implementing—
(i) Council Directive 85/337/EC on the assessment of the effects of certain public
and private projects on the environment, as amended from time to time, or
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(if) provisions of an EU instrument which from time to time replace provisions of
that Directive.

(5) In subsection (4)(c) “ statutory provision” meansaprovision of an Act or of an instrument made
under anAct.]*

Notes
1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.3(2) (January 15, 2012 for the purpose of conferring
power on the Secretary of State to make regulations or rules; April 1, 2012 otherwise)

2 Words substituted by LocalismAct 2011 c. 20 Sch.13(1) para.3(3)(a) (January 15, 2012 for the purpose of conferring
power on the Secretary of State to make regulations or rules; April 1, 2012 otherwise)

3 Words substituted by LocalismAct 2011 c. 20 Sch.13(1) para.3(3)(b) (January 15, 2012 for the purpose of conferring
power on the Secretary of State to make regulations or rules; April 1, 2012 otherwise)

4 Added by Localism Act 2011 c. 20 Sch.13(1) para.3(4) (January 15, 2012 for the purpose of conferring power on
the Secretary of State to make regulations or rules; April 1, 2012 otherwise)

Commencement

Pt 1s.4(1)-(3)(b): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); October 1, 2009 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); SI 2009/2260 art.

2(a))

Extent
Pt 1 s. 4-(5): England, Wales, Scotland

PART 2

NATIONAL POLICY STATEMENTS

9 Law In Force
5 National policy statements

(1) The Secretary of State may designate astatement as anational policy statement for the purposes
of thisAct if the statement—

(a) isissued by the Secretary of State, and

(b) setsout national policy in relation to one or more specified descriptions of development.

(2) InthisAct “national policy statement” means a statement designated under subsection (1) asa
national policy statement for the purposes of thisAct.

(3) Before designating a statement as a national policy statement for the purposes of this Act the
Secretary of State must carry out an appraisal of the sustainability of the policy set out in the
statement.
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(4) A statement may be designated as a national policy statement for the purposes of thisAct only
If the consultation and publicity requirements set out in section 7, and the parliamentary requirements
set out in section 9 , have been complied with in relation toit [ and—]*
[ (@ theconsideration period for the statement has expired without the House of Commons
resolving during that period that the statement should not be proceeded with, or
(b) the statement has been approved by resolution of the House of Commons—
(i) after being laid before Parliament under section 9(8), and
(if) before the end of the consideration period.
] 1
[ (4A) In subsection (4) “the consideration period”, in relation to a statement, means the period of
21 sitting days beginning with thefirst sitting day after the day on which the statement islaid before
Parliament under section 9(8), and here* sitting day” meansaday on which the House of Commons
sits.]?
(5) The policy set out in anational policy statement may in particular—
(@) setout, in relation to a specified description of development, the amount, type or size
of development of that description which is appropriate nationally or for a specified area;
(b) set out criteriato be applied in deciding whether a location is suitable (or potentially
suitable) for a specified description of development;
(c) set out the relative weight to be given to specified criterig;
(d) identify one or more locations as suitable (or potentially suitable) or unsuitable for a
specified description of development;
(e) identify one or more statutory undertakers as appropriate personsto carry out aspecified
description of development;
(f) set out circumstancesinwhich it isappropriate for aspecified type of action to be taken
to mitigate the impact of a specified description of development.

(6) If anational policy statement setsout policy inrelation to aparticul ar description of devel opment,
the statement must set out criteria to be taken into account in the design of that description of
development.

(7) A national policy statement must give reasons for the policy set out in the statement.

(8) Thereasons must (in particular) include an explanation of how the policy set out in the statement
takes account of Government policy relating to the mitigation of, and adaptation to, climate change.

(9) The Secretary of State must—
(a) arrange for the publication of anational policy statement [.]°

O [..]

(10) In this section “ statutory undertakers’ means persons who are, or are deemed to be, statutory
undertakers for the purposes of any provision of Part 11 of TCPA 1990.

Notes

1 Added by LocalismAct 2011 c. 20 Pt 6 ¢.6 5.130(2) (April 1, 2012)
2 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.130(3) (April 1, 2012)
3 Repealed by Locaism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement
Pt 2's. 5(1)-(10): April 6, 2009 (SI 2009/400 art. 2)
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Extent

Pt 2 s. 5(1)-(10): England, Wales, Scotland

Law In Force
6 Review

(1) The Secretary of State must review each national policy statement whenever the Secretary of
State thinks it appropriate to do so.

(2) A review may relate to all or part of anational policy statement.

(3) In deciding when to review a national policy statement the Secretary of State must consider
whether—
(@) since the time when the statement was first published or (if later) last reviewed, there
has been a significant change in any circumstances on the basis of which any of the policy
set out in the statement was decided,
(b) the change was not anticipated at that time, and
(c) if the change had been anticipated at that time, any of the policy set out in the statement
would have been materialy different.

(4) Indeciding when to review part of anational policy statement (“therelevant part”) the Secretary
of State must consider whether—
(@) sincethetimewhen therelevant part wasfirst published or (if later) last reviewed, there
has been a significant change in any circumstances on the basis of which any of the policy
set out in the relevant part was decided,
(b) the change was not anticipated at that time, and
(c) if the change had been anticipated at that time, any of the policy set out in the relevant
part would have been materialy different.

(5) After completing areview of al or part of a national policy statement the Secretary of State
must do one of the following—

(@) amend the statement;

(b) withdraw the statement's designation as a national policy statement;

(c) leavethe statement asit is.

(6) Before amending a national policy statement the Secretary of State must carry out an appraisal
of the sustainability of the policy set out in the proposed amendment.

(7) The Secretary of State may amend a national policy statement only if the consultation and
publicity requirements set out in section 7, and the parliamentary requirements set out in section 9
, have been complied with in relation to the proposed amendment [ and—]*
[ (@) theconsideration period for the amendment has expired without the House of Commons
resolving during that period that the amendment should not be proceeded with, or
(b) the amendment has been approved by resolution of the House of Commons—
(i) after being laid before Parliament under section 9(8), and
(if) before the end of the consideration period.
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[ (7A) In subsection (7) “the consideration period”, in relation to an amendment, means the period
of 21 sitting days beginning with thefirst sitting day after the day on which the amendment islaid
before Parliament under section 9(8), and here “sitting day” means a day on which the House of
Commonssits. ] ?

(8) Subsections (6) [to (7A)]° do not apply if the Secretary of State thinks that the proposed
amendment (taken with any other proposed amendments) does not materially affect the policy as
set out in the national policy statement.

(9) If the Secretary of State amends a national policy statement, the Secretary of State must—
(@) arrange for the amendment, or the statement as amended, to be published, and
(b) lay the amendment, or the statement as amended, before Parliament.

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.130(5) (April 1, 2012)
2 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.130(6) (April 1, 2012)
3 Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.130(7) (April 1, 2012)

Commencement
Pt 2s.6(1)-(9)(b): April 6, 2009 (Sl 2009/400 art. 2)

Extent
Pt 2 s. 6(1)-(9)(b): England, Wales, Scotland

& Law InForce
[6A Interpretation of sections5(4) and 6(7)
(1) This section applies for the purposes of section 5(4) and 6(7).

(2) The consultation and publicity requirements set out in section 7 are to be treated as having been
complied with in relation to a statement or proposed amendment (“the final proposal”) if—
(a) they have been complied withinrelation to adifferent statement or proposed amendment
(“the earlier proposal”),
(b) thefinal proposal isamodified version of the earlier proposal, and
(c) the Secretary of State thinks that the modifications do not materially affect the policy
as set out in the earlier proposal.

(3) The consultation and publicity requirements set out in section 7 are also to be treated as having
been complied with in relation to a statement or proposed amendment (“the final proposal”) if—
(@) they have been complied with—
(i) in relation to a different statement or proposed amendment (“the earlier
proposal”), and
(if) inrelation to modifications of the earlier proposal (“the main modifications”),
(b) thefinal proposal isamodified version of the earlier proposal, and
(c) there are no modifications other than the main modifications or, where the modifications
include modifications other than the main modifications, the Secretary of State thinks that

Westlaw.



Planning Act 2008 Page 7

those other modifications do not materially affect the policy as set out inthe earlier proposal
modified by the main modifications.

(4) If section 9(8) has been complied with in relation to a statement or proposed amendment (“the
final proposa”), the parliamentary requirements set out in section 9(2) to (7) are to be treated as
having been complied with in relation to the final proposal where—

(@) thefinal proposal is not the same as what was laid under section 9(2), but

(b) those requirements have been complied with in relation to what was laid under section

9(2).

(5) Ignore any corrections of clerical or typographical errorsin what was laid under section 9(8).
1

]

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 .6 5.130(8) (April 1, 2012)

Extent

Pt 2 s. 6A(1)-(5): England, Wales, Scotland

& Law InForce
[6B Extension of consideration period under section 5(4A) or 6(7A)

(1) The Secretary of State may—
(@) in relation to a proposed national policy statement, extend the period mentioned in
section 5(4A), or
(b) in relation to a proposed amendment of a national policy statement, extend the period
mentioned in section 6(7A),

by 21 sitting days or less.

(2) The Secretary of State does that by laying before the House of Commons a statement—
(@) indicating that the period is to be extended, and
(b) setting out the length of the extension.

(3) The statement under subsection (2) must be laid before the period would have expired without
the extension.

(4) The Secretary of State must publish the statement under subsection (2) in away the Secretary
of State thinks appropriate.

(5) The period may be extended more than once.
1

]

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 .6 5.130(8) (April 1, 2012)

Extent

Pt 2 s. 6B(1)-(5): England, Wales, Scotland
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Law In Force
7 Consultation and publicity

(1) Thissection sets out the consultation and publicity requirementsreferred to in sections 5(4) and
6(7).

(2) The Secretary of State must carry out such consultation, and arrange for such publicity, as the
Secretary of State thinks appropriate in relation to the proposal.
Thisis subject to subsections (4) and (5).

(3) In this section “the proposal” means—
(@) the statement that the Secretary of State proposes to designate as a national policy
statement for the purposes of thisAct, or
(b) (asthe case may be) the proposed amendment.

(4) The Secretary of State must consult such persons, and such descriptions of persons, as may be
prescribed.

(5) If the policy set out in the proposal identifies one or more locations as suitable (or potentially
suitable) for a specified description of development, the Secretary of State must ensure that
appropriate steps are taken to publicise the proposal.

(6) The Secretary of State must have regard to the responses to the consultation and publicity in
deciding whether to proceed with the proposal.

Commencement
Pt 2s. 7(1)-(6): April 6, 2009 (SI 2009/400 art. 2)

Extent

Pt 2s. 7(1)-(6): England, Wales, Scotland

Law In Force
8 Consultation on publicity requirements

(1) In deciding what steps are appropriate for the purposes of section 7(5), the Secretary of State
must consult—

(@ each local authority that iswithin subsection (2) [, (3) or (3A)]* , and

(b) the Greater London Authority, if any of the locations concerned isin Greater London.

(2) A local authority iswithin this subsection if any of the locations concerned isin the authority's
area.

(3) A locd authority (*A”) iswithin this subsection if—
(@ any of the locations concerned is in the area of another local authority (“B”), [...]°
[ (@) B isaunitary council or alower-tier district council, and]?
(b) any part of the boundary of A'sareais also a part of the boundary of B's area.

[ (3A) If any of the locations concerned isin the area of an upper-tier county council (“C”), alocal
authority (“D”) iswithin this subsection if—
(@) Disnotalower-tier district council, and
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(b) any part of the boundary of D's areais also part of the boundary of C's area.
] 3
(4) In this section “local authority” means—

(@) acounty council, or district council, in England;

(b) aLondon borough council;

(c) the Common Council of the City of London;

(d) the Council of the Isles of Scilly;

(e) acounty council, or county borough council, in Wales,

(F) acouncil constituted under section 2 of the Local Government etc. (Scotland) Act 1994

(c. 39);

(9) aNational Park authority;

(h) the BroadsAuthority.

[ (5) In this section—
“lower-tier district council” means adistrict council in England for an areafor which there
Isacounty council;
“unitary council” meansalocal authority that isnot an upper-tier county council, alower-tier
district council, a National Park authority or the Broads Authority;
“upper-tier county council” means a county council in England for each part of whose area
thereisadistrict council.

] 4
Notes

1 Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.130(9) (April 1, 2012)
2 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.130(10) (April 1, 2012)
3 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 s.130(11) (April 1, 2012)
4 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.130(12) (April 1, 2012)

Commencement

Pt 2's. 8(1)-(4)(h): April 6, 2009 (S| 2009/400 art. 2)

Extent

Pt 2 s. 8(1)-(5) definition of "upper tier county council": England, Wales, Scotland

@ LawInForce

9 Parliamentary requirements

(1) This section sets out the parliamentary requirements referred to in sections 5(4) and 6(7).
(2) The Secretary of State must lay the proposal before Parliament.

(3) In this section “the proposal” means—
(a) the statement that the Secretary of State proposes to designate as a national policy
statement for the purposes of thisAct, or
(b) (asthe case may be) the proposed amendment.

(4) Subsection (5) appliesif, during the relevant period—
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(@) either House of Parliament makes a resolution with regard to the proposal, or
(b) acommittee of either House of Parliament makes recommendations with regard to the
proposal.

(5) The Secretary of State must lay before Parliament astatement setting out the Secretary of State's
response to the resolution or recommendations.

(6) Therelevant period is the period specified by the Secretary of State in relation to the proposal.

(7) The Secretary of State must specify the relevant period in relation to the proposal on or before
the day on which the proposal islaid before Parliament under subsection (2).

[ (8) After the end of the relevant period, but not before the Secretary of State complies with
subsection (5) if it applies, the Secretary of State must lay the proposal before Parliament.

(9) If after subsection (8) has been complied with—
(@) something other than what was laid under subsection (8) becomes the proposal, or
(b) what waslaid under subsection (8) remainsthe proposal, or again becomesthe proposal,
despite the condition in section 5(4)(a) not having been met in relation to it,

subsection (8) must be complied with anew.

(10) For the purposes of subsection (9)(a) and (b) ignore any proposal to correct clerical or
typographical errorsin what was laid under subsection (8).]*

Notes
1 Added by LocalismAct 2011 c. 20 Pt 6 .6 s.130(13) (April 1, 2012)

Commencement
Pt 2s.9(1)-(7): April 6, 2009 (SI 2009/400 art. 2)

Extent

Pt 2 s.9(1)-(10): England, Wales, Scotland

Law In Force
10 Sustainable development
(1) This section appliesto the Secretary of State's functions under sections 5 and 6.

(2) The Secretary of State must, in exercising those functions, do so with the objective of contributing
to the achievement of sustainable devel opment.

(3) For the purposes of subsection (2) the Secretary of State must (in particular) have regard to the
desirability of—

(a) mitigating, and adapting to, climate change;

(b) achieving good design.
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Commencement
Pt 2 s.10(1)-(3)(b): April 6,2009 (Sl 2009/400 art. 2)

Extent

Pt 2 s. 10(1)-(3)(b): England, Wales, Scotland

V] Law In Force

11 Suspension pending review
(1) This section applies if the Secretary of State thinks that the condition in subsection (2) or (3)

IS met.

(2) The condition is that—

(@) since the time when a national policy statement was first published or (if later) last
reviewed, there has been a significant change in any circumstances on the basis of which
any of the policy set out in the statement was decided,

(b) the change was not anticipated at that time, and

(c) if the change had been anticipated at that time, any of the policy set out in the statement
would have been materialy different.

(3) The condition is that—

(@) since the time when part of a national policy statement (“the relevant part”) was first
published or (if later) last reviewed, there has been asignificant changein any circumstances
on the basis of which any of the policy set out in the relevant part was decided,

(b) the change was not anticipated at that time, and

(c) if the change had been anticipated at that time, any of the policy set out in the relevant
part would have been materially different.

(4) The Secretary of State may suspend the operation of al or any part of the national policy
statement until areview of the statement or the relevant part has been completed.

(5) If the Secretary of State does so, the designation as anational policy statement of the statement
or (asthe case may be) the part of the statement that has been suspended is treated as having been
withdrawn until the day on which the Secretary of State complies with section 6(5) in relation to
the review.

Commencement
Pt 2s. 11(1)-(5): April 6,2009 (Sl 2009/400 art. 2)

Extent

Pt 2 s. 11(1)-(5): England, Wales, Scotland

© Repedled

12[...1"
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Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Law In Force
13 Legal challengesrelating to national policy statements

(1) A court may entertain proceedingsfor questioning anational policy statement or anything done,
or omitted to be done, by the Secretary of State in the course of preparing such a statement only
if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaim formisfiled [ beforethe end of ]* the period of 6 weeks beginning with [
the day after]® —
(i) the day on which the statement is designated as a hational policy statement for
the purposes of thisAct, or
(it) (if later) the day on which the statement is published.

(2) A court may entertain proceedings for questioning a decision of the Secretary of State not to
carry out areview of all or part of anational policy statement only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaimformisfiled [ beforetheend of ] * the period of 6 weeks beginning with [ the
day after ]2 the day of the decision not to carry out the review.

(3) A court may entertain proceedings for questioning a decision of the Secretary of State to carry
out areview of al or part of anational policy statement only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaimformisfiled [ beforetheend of ]* the period of 6 weeks beginning with [ the
day after ]2 the day on which the Secretary of State complies with section 6(5) in relation
to the review concerned.

(4) A court may entertain proceedings for questioning anything done, or omitted to be done, by the
Secretary of Statein the course of carrying out areview of all or part of anational policy statement
only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaimformisfiled [ beforetheend of ]* the period of 6 weeks beginning with [ the
day after ]2 the day on which the Secretary of State complies with section 6(5) in relation
to the review concerned.

(5) A court may entertain proceedings for questioning anything done by the Secretary of State
under section 6(5) after completing areview of al or part of anational policy statement only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaimformisfiled [ beforetheend of ]* the period of 6 weeks beginning with [ the
day after ]2 the day on which the thing concerned is done.

(6) A court may entertain proceedings for questioning a decision of the Secretary of State as to
whether or not to suspend the operation of al or part of a national policy statement under section
11 only if—

(@) the proceedings are brought by aclaim for judicia review, and
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(b) theclaimformisfiled [ beforetheend of ]* the period of 6 weeks beginning with [ the
day after ]2 the day of the decision.

Notes

1 Word substituted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(3)(a) (April 13, 2015)
2 Wordsinserted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(3)(b) (April 13, 2015)

Commencement

Pt 2's. 13(1)-(6)(b): April 6, 2009 (S| 2009/400 art. 3(a))

Extent
Pt 2 s. 13(1)-(6)(b): England, Wales

PART 3

NATIONALLY SIGNIFICANT INFRASTRUCTURE PROJECTS

General

& Partia ly In Force With Amendments Pending
14 Nationally significant infrastructure projects. general

(1) InthisAct “nationally significant infrastructure project” means a project which consists of any
of the following—

(a) the construction or extension of a generating station;

(b) theinstallation of an electric line above ground;

(c) development relating to underground gas storage facilities;

(d) the construction or ateration of an LNG facility;

(e) the construction or alteration of a gas reception facility;

(f) the construction of a pipe-line by a gas transporter;

(g) the construction of a pipe-line other than by a gas transporter;

(h) highway-related devel opment;

(i) arport-related development;

() the construction or alteration of harbour facilities;

(K) the construction or alteration of arailway;

(1) the construction or ateration of arail freight interchange;

(m) the construction or ateration of adam or reservoir;

(n) development relating to the transfer of water resources,

[ (na) the construction or alteration of a desalination plant;]*

(o) the construction or ateration of a waste water treatment plant [ or of infrastructure

for the transfer or storage of waste water] > ;
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(p) the construction or alteration of a hazardous waste facility [ ;]°
[ (q) development relating to a radioactive waste geological disposal facility.]

(2) Subsection (1) is subject to [ sections 15 to 30A]*.

(3) The Secretary of State may by order—
(@) amend subsection (1) to add a new type of project or vary or remove an existing type
of project;
(b) makefurther provision, or amend or repeal existing provision, about the types of project
which are, and are not, within subsection (1).

(4) An order under subsection (3)(b) may amend thisAct.

(5) The power conferred by subsection (3) may be exercised to add a new type of project to
subsection (1) only if—
(@) aproject of the new type is a project for the carrying out of works in one or more of
the fields specified in subsection (6), and
(b) theworksareto be carried out wholly in one or more of the areas specified in subsection
(7).
(6) Thefields are—
(a) energy;
(b) transport;
(c) water;
(d) waste water;
(e) waste.

(7) The areas are—
(@) England,
(b) waters adjacent to England up to the seaward limits of the territorial sea;
(c) inthecaseof aproject for the carrying out of worksin the field of energy, a Renewable
Energy Zone, except any part of a Renewable Energy Zonein relation to which the Scottish
Ministers have functions.

Notes

1 Added by Infrastructure Planning (Water Resources) (England) Order 2019/12 art.2(2) (January 9, 2019: insertion
has effect subject to transitional and savings provisions specified in S| 2019/12 arts 3-5)

2 Words added by Infrastructure Planning (Waste Water Transfer and Storage) Order 2012/1645 art.2(2) (June 23,
2012: insertion has effect subject to supplementary provision specified in SI 2012/1645 art.3)

3 Added by Infrastructure Planning (Radioactive Waste Geological Disposal Facilities) Order 2015/949 art.2(2)(a)
(March 27, 2015)

4 Word substituted by Infrastructure Planning (Radioactive Waste Geological Disposal Facilities) Order 2015/949
art.2(2)(b) (March 27, 2015)

Amendments Pending

Pt 3s. 14(3A): added by Public Order Act 2023 c. 15, Pt 1 s. 6(10) (date to be appointed)

Commencement
Pt 3s. 14(1): November 26, 2008

Pt 3 s. 14(1)(@)-(1)(1), (2)-(7)(c): November 26, 2008 for purposes of making orders (other than orders granting, or
making changes to orders granting, devel opment consent) regulations or rules, or making provision about what is (or
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isnot) permitted to be done, or what isrequired to be donein the exercise of any such power subject to savings specified
in 2008 .29 s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 c. 29 Pt 12 s.
241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); Sl 2010/101 art. 3(a), art. 6)

Pt 3 s. 14(1)(m)-(1)(n): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 .29 s.241(2); January 1, 2018 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(1)(a),
Pt 12 s. 241(2), Pt 12 s. 241(8); Sl 2017/1078 art. 2(a))

Pt 3s.14(1)(0): November 26, 2008 for purposes of making orders (other than orders granting, or making changes to
orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted to
be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 c.29
s.241(2); April 6, 2011 in relation to England and Wales; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt
12 s.241(2), Pt 12 s. 241(8); Sl 2011/705 art. 2)

Pt 3s.14(1)(p): November 26, 2008 for purposes of making orders (other than orders granting, or making changes to
orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted to
be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 c.29
s.241(2); October 1, 2011 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); Sl 2011/2054 art.

2(a))
Extent

Pt 3 s. 14(1)-(7)(c): England, Wales, Scotland

Energy

9 Law In Force
15 Generating stations

(1) The construction or extension of a generating station is within section 14(1)(a) only if the
generating station is or (when constructed or extended) is expected to be within subsection (2) [,
(3),(3A)or (3B)]*.

(2) A generating station is within this subsection if—
(@ itisinEngland[...]*,
[ (aa) it does not generate electricity from wind, |
(b) it isnot an offshore generating station, and
(c) itscapacity is more than 50 megawatts.

3

(3) A generating station is within this subsection if—
(a) itisan offshore generating station, and
(b) its capacity is more than 100 megawatts.

[ (3A) A generating station is within this subsection if—
(@) itisinWales,
(b) it does not generate electricity from wind, and
(c) itscapacity is more than 350 megawatts.

(3B) A generating station is within this subsection if—

Westlaw.



Planning Act 2008 Page 16

(a) itisinwaters adjacent to Wales up to the seaward limits of the territorial sea, or in the
Welsh zone, and
(b) its capacity is more than 350 megawatts.
] 4
[ (3C) To the extent that an exempt electricity storage facility forms part of a generating station (or
Is expected to do so, when the generating station is constructed or extended), any capacity provided
by the facility isto be disregarded for the purposes of determining whether the generating station
Iswithin subsection (2), (3), (3A) or (3B).

(3D) The construction or extension of a generating station is not within section 14(1)(a) to the
extent that the generating station comprises or (when constructed or extended) is expected to
comprise an exempt €l ectricity storage facility. ] °

n “offshore” generating station is a generating station that is—

(4) An *“offshore” i ioni i ion that i
(@ inwatersin or adjacent to England [...]° up to the seaward limits of the territorial sea,
or
(b) in aRenewable Energy Zone, except [ the Welsh zoneor ]’ any part of a Renewable
Energy Zone in relation to which the Scottish Ministers have functions.

[ (5) “Welsh zone” has the meaning given in section 158 of the Government of WalesAct 2006.]

[ (6) In this section—

"electricity storage facility" meansafacility which generates el ectricity from energy that—
(@) was converted from electricity by that facility, and
(b) is stored within that facility for the purpose of its future reconversion into
electricity;

"exempt electricity storage facility" means an electricity storage facility which is not a

pumped hydroel ectric storage facility;

"pumped hydroelectric storage facility" means an electricity storage facility that stores the

gravitational potential energy of water that has been pumped to a higher level so that its

return to alower level can be used to generate electricity.

] 9
Notes

1 Words substituted by Wales Act 2017 c. 4 Pt 2 5.39(2) (April 1, 2018: substitution has effect on April 1, 2018 as
Sl 2017/1179 reg.3(h) for the purposes of 2017 c.4 Sch.1 subject to transitional provisions specified in 2017 c.4
s.70 and Sch.7 paras 1, 6 and 8; April 1, 2019 as SI 2017/1179 reg.5(a) subject to transitional provisions specified
in 2017 c.4 s.70 and Sch.7 paras 1, 6 and 8 otherwise)

2 Words repealed by Wales Act 2017 c. 4 Pt 2 s.39(3) (April 1, 2018: repea has effect on April 1, 2018 as Sl
2017/1179 reg.3(h) for the purposes of 2017 c.4 Sch.1 subject to transitional provisions specified in 2017 ¢.4 s.70
and Sch.7 paras 1, 6 and 8; April 1, 2019 as S| 2017/1179 reg.5(a) subject to transitional provisions specified in
2017 c.4 s.70 and Sch.7 paras 1, 6 and 8 otherwise)

3 Added by Infrastructure Planning (Onshore Wind Generating Stations) Order 2016/306 art.3 (March 5, 2016:
insertion has effect subject to transitional and savings provisions specified in S| 2016/306 arts 5 - 8)

4 Added by WalesAct 2017 c. 4 Pt 2 s.39(4) (March 31, 2017: insertion has effect on March 31, 2017 as 2017 c.4
s.71(2)(e) subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1, 6 and 8; April 1, 2018 as
S| 2017/1179 reg.3(h) for the purposes of 2017 c.4 Sch.1 subject to transitional provisions specified in 2017 c.4
s.61 and Sch.7 paras 1, 6 and 8; April 1, 2019 as Sl 2017/1179 reg.5(a) subject to transitional provisions specified
in 2017 c.4 s.70 and Sch.7 paras 1, 6 and 8 otherwise)

®  Added by Infrastructure Planning (Electricity Storage Facilities) Order 2020/1218 art.3(2) (December 2, 2020:
insertion has effect subject to transitional and savings provision specified in Sl 2020/1218 reg.4)
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®  Words repealed by Wales Act 2017 c. 4 Pt 2 s.39(5)(a) (April 1, 2018: repeal has effect on April 1, 2018 as S|
2017/1179 reg.3(h) for the purposes of 2017 c.4 Sch.1 subject to transitional provisions specified in 2017 c.4 s.70
and Sch.7 paras 1, 6 and 8; April 1, 2019 as Sl 2017/1179 reg.5(a) subject to transitional provisions specified in
2017 c.4 s.70 and Sch.7 paras 1, 6 and 8 otherwise)

" Words inserted by Wales Act 2017 c. 4 Pt 2 s.39(5)(b) (April 1, 2018: insertion has effect on April 1, 2018 as S|
2017/1179 reg.3(h) for the purposes of 2017 c.4 Sch.1 subject to transitional provisions specified in 2017 c.4 s70
and Sch.7 paras 1, 6 and 8; April 1, 2019 as S| 2017/1179 reg.5(a) subject to transitional provisions specified in
2017 c.4 s.70 and Sch.7 paras 1, 6 and 8 otherwise)

8  Added by WalesAct 2017 c. 4 Pt 2 s.39(6) (March 31, 2017: insertion has effect on March 31, 2017 as 2017 c.4
s.71(2)(e) subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1, 6 and 8; April 1, 2018 as
Sl 2017/1179 reg.3(h) for the purposes of 2017 c.4 Sch.1 subject to transitional provisions specified in 2017 c.4
s.70 and Sch.7 paras 1, 6 and 8; April 1, 2019 as SI 2017/1179 reg.5(a) subject to transitional provisions specified
in 2017 c.4 s.70 and Sch.7 paras 1, 6 and 8 otherwise)

Added by Infrastructure Planning (Electricity Storage Facilities) Order 2020/1218 art.3(3) (December 2, 2020:
insertion has effect subject to transitional and saving provision specified in SI 2020/1218 reg.4)

Commencement

Pt 3s. 15(1)-(4)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 4(a), art. 6)

Extent

Pt 3 s. 15-(6) definition of "pumped hydroelectric storage facility": England, Wales

9 Law In Force
16 Electriclines

(1) Theingtallation of an electric line above ground iswithin section 14(1)(b) only if (when installed)
the electric line will be—

(& wholly in England,

(b) wholly in Wales,

(c) partly in England and partly in Wales, or

(d) partly in England and partly in Scotland, subject to subsection (2).

(2) In the case of an electric line falling within subsection (1)(d), the installation of the line above
ground iswithin section 14(1)(b) only to the extent that (when installed) thelinewill bein England.

(3) Theinstallation of an electric line above ground is not within section 14(1)(b)—

(@) if the nominal voltage of the line is expected to be less than 132 kilovolts, [...]*

[ (@) if the length of the line (when installed) will be less than two kilometres,

(ab) if—
(i) thelinewill replace an existing line,
(if) thenominal voltage of the lineis expected to be greater than the nominal voltage
of the existing line (but see subsection (3A)),
(iii) the height above the surface of the ground of any support for the line will not
exceed the height of the highest existing support or support which is being replaced
by more than 10 per cent, and
(iv) wherethelineisto beinstalled in a different position from the existing line,
the distance between any new support and the existing linewill not exceed 60 metres
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and the existing line will be removed within twelve months from the date on which
the installation of the line which replaces it is complete,
] 2
(b) totheextent that (when installed) the line will be within premisesin the occupation or
control of the person responsible for itsinstallation [, or]®
[ (c) if section 37(1) of the Electricity Act 1989 (consent required for overhead lines) does
not apply toit by virtue of the Overhead Lines (Exemption) (England and Wales) Regulations
2009 (S.I. 2009/640), as amended by the Overhead Lines (Exempt Installations)
(Consequential Provisions) Order 2010.] °

[ (3A) Paragraph (ab)(ii) of subsection (3) (condition that nominal voltage of line expected to be
greater than nominal voltage of existing line) does not apply if any part of the line (when installed)
will be within a European site or an SSSI.]*

[ (3B) Theinstallation of an electric line above ground is not within section 14(1)(b) if thelineis
associated with the construction or extension of a devolved Welsh generating station granted
planning permission or consented to on or after the day on which section 39 of the WalesAct 2017
comes into force and the nominal voltage of the lineis expected to be no greater than 132 kilovolts.

(3C) "Devolved Welsh generating station" means a generating station that—
(@) isinWaesand—
(i) generates electricity from wind, or
(if) has acapacity of 350 megawatts or less; or
(b) isin waters adjacent to Wales up to the seaward limits of the territorial sea or in the
Welsh zone and has a capacity of 350 megawatts or |ess.

(3D) "Welsh zone" has the meaning given in section 158 of the Government of Wales Act 2006. ] °

[ (4) In this section—
“European site” has the same meaning as in [ the Conservation of Habitats and Species
Regulations 2017 (S.I. 2017/1012)] ";
“existing line€” means an electric line which—
(@) hasbeeninstalled or iskept installed above ground in accordance with a consent
granted under section 37(1) of the Electricity Act 1989° or an order granting
development consent; or
(b) has been installed above ground and is an electric line to which section 37(1)
of the Electricity Act 1989 does not apply by virtue of—
(i) paragraph 5(4) or (5) of Schedule 17 to that Act, or
(ii) the Overhead Lines (Exemption) (England and Wales) Regul ations 2009
(S.I. 2009/640), as amended by the Overhead Lines (Exempt Installations)
(Consequential Provisions) Order 2010;
“premises’ includes any land, building or structure;
“SSSI” means a site of special scientific interest notified under sections 28 to 28D of the
Wildlife and Countryside Act 1981°.

] 6
Notes

1 Word repealed by Overhead Lines (Exempt Installations) Order 2010/277 art.2(a) (March 1, 2010)

2 Added by Planning Act 2008 (Nationally Significant Infrastructure Projects) (Electric Lines) Order 2013/1479
art.2(a) (June 18, 2013: insertion has effect subject to transitional provision specified in Sl 2013/149 art.3)
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3 Added by Overhead Lines (Exempt Installations) Order 2010/277 art.2(b) (March 1, 2010)

4 Added by Planning Act 2008 (Nationally Significant Infrastructure Projects) (Electric Lines) Order 2013/1479
art.2(b) (June 18, 2013: insertion has effect subject to transitional provision specified in SI 2013/149 art.3)

> Added by Wales Act 2017 c. 4 Pt 2 s.42(4) (March 31, 2017: insertion has effect on March 31, 2017 as 2017 c.4
s.71(2)(e) subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras.1, 6 and 8; April 1, 2019 as
Sl 2017/1179 reg.5(a) subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1, 6 and 8
otherwise)

®  substituted by Planning Act 2008 (Nationally Significant Infrastructure Projects) (Electric Lines) Order 2013/1479
art.2(c) (June 18, 2013: substitution has effect subject to transitional provision specified in SI 2013/149 art.3)

" Words substituted by Conservation of Habitats and Species Regulations 2017/1012 Sch.6(1) para.6 (November
30, 2017)

8 1989 .29, as amended by the Planning Act 2008 c.29.

9 1981 ¢.69, as amended by the Countryside and Rights of Way Act 2000 ¢.37, the Natural Environment and Rural
Communities Act 2006 c¢.16, and the Marine and Coastal AccessAct 2009 ¢.23.

Commencement

Pt 3s.16(1)-(4): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 4(a), art. 6)

Extent
Pt 3s. 16-(3A), (4)-(4) definition of "SSSI": England, Wales
Pt 3 s. 16(3B)-(3D): (extent not available)

0 Law In Force
17 Underground gas storage facilities

(1) Development relating to underground gas storage facilities is within section 14(1)(c) only if
the development is within subsection (2), (3) or (5).

(2) Development is within this subsection if—
(a) itisthecarrying out of operations for the purpose of creating underground gas storage
facilitiesin England, or
(b) itisstarting to use underground gas storage facilities in England,

and the condition in subsection (4) ismet in relation to the facilities.

(3) Development is within this subsection if—
(a) itisstarting to use underground gas storage facilitiesin Wales,
(b) thefacilities are facilities for the storage of gas underground in natural porous strata,
(c) the proposed developer is a gas transporter, and
(d) the condition in subsection (4) is met in relation to the facilities.

(4) The condition is that—
(@) theworking capacity of the facilitiesis expected to be at least 43 million standard cubic
metres, or
(b) the maximum flow rate of the facilities is expected to be at least 4.5 million standard
cubic metres per day.

(5) Development is within this subsection if—
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(a) itisthe carrying out of operations for the purpose of altering underground gas storage
facilitiesin England, and
(b) the effect of the alteration is expected to be—
(i) toincrease by at least 43 million standard cubic metres the working capacity of
the facilities, or
(if) toincrease by at least 4.5 million standard cubic metres per day the maximum
flow rate of the facilities.

(6) “Underground gas storage facilities” means facilities for the storage of gas underground in
cavities or in porous strata.

(7) In this section—
“maximum flow rate” , in relation to underground gas storage facilities, means the maximum
rate at which gasis ableto flow out of the facilities, on the assumption that—
() thefacilities arefilled to maximum capacity, and
(b) therateis measured after any processing of gas required on its recovery from
storage;
“working capacity”, in relation to underground gas storage facilities, means the capacity of
the facilities for storage of gas underground, ignoring any capacity for storage of cushion
geas.

(8) In subsection (7) “cushion gas’ means gas which is kept in underground gas storage facilities
for the purpose of enabling other gas stored there to be recovered from storage.

Commencement
Pt 3s.17(1)-(8): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 4(a), art. 6)

Extent
Pt 3s. 17-(8): England, Wales

Law In Force
18 LNG facilities

(1) The construction of an LNG facility is within section 14(1)(d) only if (when constructed) the
facility will bein England and—
() the storage capacity of the facility is expected to be at least 43 million standard cubic
metres, or
(b) the maximum flow rate of the facility is expected to be at least 4.5 million standard
cubic metres per day.

(2) The ateration of an LNG facility is within section 14(1)(d) only if the facility isin England
and the effect of the alteration is expected to be—
(8) toincrease by at least 43 million standard cubic metres the storage capacity of the
facility, or
(b) toincreaseby at least 4.5 million standard cubic metres per day the maximum flow rate
of the facility.

(3) “LNG facility” means afacility for—
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(@) the reception of liquid natural gas from outside England,
(b) the storage of liquid natural gas, and
(c) theregasification of liquid natural gas.

(4) In this section—
“maximum flow rate’, in relation to a facility, means the maximum rate at which gasis
able to flow out of the facility, on the assumption that—
() thefacility isfilled to maximum capacity, and
(b) therate is measured after regasification of the liquid natural gas and any other
processing required on the recovery of the gas from storage;
“storage capacity” means the capacity of the facility for storage of liquid natural gas.

(5) The storage capacity of an LNG facility isto be measured asif the gas were stored in regasified
form.

Commencement

Pt 3s.18(1)-(5): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 4(a), art. 6)

Extent

Pt 3s. 18-(5): England, Wales

Law In Force
19 Gasreception facilities

(1) The congtruction of agasreception facility iswithin section 14(1)(e) only if (when constructed)—
(a) thefacility will bein England and will be within subsection (4), and
(b) the maximum flow rate of the facility is expected to be at least 4.5 million standard
cubic metres per day.

(2) The alteration of a gas reception facility is within section 14(1)(e) only if—
(a) thefacility isin England and is within subsection (4), and
(b) the effect of the alteration is expected to be to increase by at least 4.5 million standard
cubic metres per day the maximum flow rate of the facility.

(3) “Gasreception facility” means afacility for—
(@) the reception of natural gasin gaseous form from outside England, and
(b) the handling of natural gas (other than its storage).
(4) A gasreception facility iswithin this subsection if—
(@) the gas handled by the facility does not originate in England, Wales or Scotland,

(b) the gas does not arrive at the facility from Scotland or Wales, and
(c) the gas has not already been handled at another facility after itsarrival in England.

(5) “Maximum flow rate” means the maximum rate at which gasis able to flow out of the facility.
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Commencement

Pt 3s.19(1)-(5): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 4(a), art. 6)

Extent

Pt 3s. 19-(5): England, Wales

0 Law In Force
20 Gastransporter pipe-lines

(1) The construction of a pipe-line by a gas transporter is within section 14(1)(f) only if (when
constructed) each of the conditionsin subsections (2) to (5) is expected to be met in relation to the
pipe-line.
(2) The pipe-line must be wholly or partly in England.
(3) Either—
(@) the pipe-line must be more than 800 millimetresin diameter and more than 40 kilometres
in length, or

(b) the construction of the pipe-line must be likely to have a significant effect on the
environment.

(4) The pipe-line must have a design operating pressure of more than 7 bar gauge.

(5) The pipe-line must convey gas for supply (directly or indirectly) to at least 50,000 customers,
or potential customers, of one or more gas suppliers.

(6) Inthe case of apipe-linethat (when constructed) will be only partly in England, the construction
of the pipe-lineiswithin section 14(1)(f) only to the extent that the pipe-line will (when constructed)
be in England.

(7) “ Gas supplier” hasthe same meaning asin Part 1 of the GasAct 1986 (c. 44) (see section 7A(11)
of that Act).

Commencement

Pt 3s.20(1)-(7): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 4(a), art. 6)

Extent

Pt 3 s. 20-(7): England, Wales

0 Law In Force
21 Other pipe-lines

(1) The construction of a pipe-line other than by a gas transporter is within section 14(1)(g) only
If (when constructed) the pipe-line is expected to be—
(@) across-country pipe-line,
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(b) apipe-line the construction of which would (but for section 33(1) of thisAct) require
authorisation under section 1(1) of the Pipe-linesAct 1962 (c. 58) (cross-country pipe-lines
not to be constructed without authorisation), and

(c) within subsection (2).

(2) A pipe-lineiswithin this subsection if one end of it isin England or Wales and—
(@) theother end of itisin England or Wales, or
(b) itisan il or gas pipe-line and the other end of it isin Scotland.

(3) For the purposes of section 14(1)(g) and the previous provisions of this section, the construction
of adiversion to a pipe-lineistreated as the construction of a separate pipe-line.

(4) But if—
(@) the pipe-lineto be diverted isitself a nationally significant pipe-line, and
(b) the length of the pipe-line which isto be diverted has not been constructed,

the construction of the diversion istreated as the construction of across-country pipe-line, whatever
the length of the diversion.

(5) For the purposes of subsection (4), apipe-lineisanationally significant pipe-line if—
(@) development consent is required for its construction by virtue of section 14(1)(g), and
has been granted, or

(b) its construction has been authorised by a pipe-line construction authorisation under
section 1(1) of the Pipe-linesAct 1962 (c. 58).

(6) “Diversion” means a lateral diversion of alength of a pipe-line (whether or not that pipe-line
has been constructed) where the diversion is beyond the permitted limits.

(7) The permitted limitsare the limits of lateral diversion permitted by any of the following granted
in respect of the construction of the pipe-line—

(@) development consent;

(b) authorisation under the Pipe-linesAct 1962;

(c) planning permission.

Commencement

Pt 3s. 21(1)-(7)(c): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(b), art. 6)

Extent

Pt 3s. 21-(7)(c): England, Wales, Scotland

Transport

Law In Force
[ 22— Highways

(1) Highway-related development is within section 14(1)(h) only if the development is—
(a) construction of a highway in a case within subsection (2),
(b) alteration of a highway in a case within subsection (3), or
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(c) improvement of ahighway in a case within subsection (5).

(2) Construction of a highway is within this subsection only if—
(@) the highway will (when constructed) be wholly in England,
(b) the Secretary of State [ or a strategic highways company]* will be the highway
authority for the highway, and
(c) the areaof development is greater than the relevant limit set out in subsection (4).

(3) Alteration of ahighway iswithin this subsection only if—
(@) the highway iswholly in England,
(b) the Secretary of State [ or a strategic highways company ] * is the highway authority
for the highway, and
(c) the areaof development is greater than the relevant limit set out in subsection (4).

(4) For the purposes of subsections (2)(c) and (3)(c) the relevant limit —
(@) inrelation to the construction or ateration of a motorway, is 15 hectares,
(b) inrelation to the construction or alteration of a highway, other than a motorway, where
the speed limit for any class of vehicle is expected to be 50 miles per hour or greater, is
12.5 hectares, and
(c) inrelation to the construction or ateration of any other highway is 7.5 hectares.

(5) Improvement of a highway is within this subsection only if—
(@) the highway iswholly in England,
(b) the Secretary of State [ or a strategic highways company ] * is the highway authority
for the highway, and
(c) theimprovement islikely to have a significant effect on the environment.

(6) Highway-related devel opment does not fall within section 14(1)(h) if—
(@) anorder mentioned in section 33(4) has been madein relation to the devel opment before
1 March 2010,
(b) afurther order is needed in relation to the development, and
(c) not more than 7 years have elapsed since the making of the earlier order.

(7) Alteration of ahighway is not within section 14(1)(h) if
(@) planning permission has been granted for a devel opment,
(b) the alteration is necessary as aresult of the development, and
(c) the developer has asked for the alteration to be made to the highway.

(8) Alteration of ahighway is not within section 14(1)(h) if—
(@) an order mentioned in section 33(4) has been made in relation to local highway works,
(b) the alteration is necessary as aresult of the local highway works, and
(c) theloca highway authority responsible for the local highway works has asked for the
ateration to be made to the highway.

(9) In this section—
“area of development” —

(@) inrelation to construction of a highway, means the land on which the highway
Isto be constructed and any adjoining land expected to be used in connection with
its construction;

(b) inrelation to ateration of a highway, means the land on which the part of the
highway to be altered is situated and any adjoining land expected to be used in
connection with its ateration;
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“local highway authority” has the meaning given by section 329(1) of the Highways Act
1980°;
“local highway works’ meansworks carried out by or on behalf of alocal highway authority
inrelation to ahighway for which it isthe highway authority (and thelocal highway authority
isreferred to in this section as “responsible” for those works);
“motorway” means a highway which isaspecial road in accordance with section 16 of the
HighwaysAct 1980( ;]*
[ “strategic highways company” means a company for the time being appointed under Part
1 of the Infrastructure Act 2015.1"

] 1

Notes

1 sSubstituted by Highway and Railway (Nationally Significant Infrastructure Project) Order 2013/1883 art.3 (July

25, 2013: substitution has effect subject to transitional provision and savings specified in S| 2013/1883 art.5)

2 Words inserted by Infrastructure Act 2015 c. 7 Sch.1(2) para.153(2) (February 12, 2015 in so far as it confers
power to make regulations; March 5, 2015 otherwise)

1980 ¢.66. There are amendments to section 329(1) which are not relevant to this Order. Section 16 is amended
by the Planning Act 2008, Schedule 2, paragraphs 21 and 24.

4 Definition inserted by Infrastructure Act 2015 c. 7 Sch.1(2) para.153(3) (February 12, 2015 in so far asit confers
power to make regulations; March 5, 2015 otherwise)

Commencement

Pt 3s.22(1)-(4)(c): March 1, 2010 subject to saving specified in Sl 2010/101 art.6 (Sl 2010/101 art. 4(b), art. 6)

Extent

Pt 3 s. 22-(9) definition of "strategic highways company": England, Wales

0 Law In Force
23 Airports

(1) Airport-related development is within section 14(1)(i) only if the development is—
(a) the construction of an airport in a case within subsection (2),
(b) the alteration of an airport in a case within subsection (4), or
(c) anincreasein the permitted use of an airport in a case within subsection (7).

(2) Construction of an airport iswithin this subsection only if (when constructed) the airport—
(&) will bein England or in English waters, and
(b) isexpected to be capable of providing services which meet the requirements of subsection

3.
(3) Services meet the requirements of this subsection if they are—
(a) air passenger transport services for at least 10 million passengers per year, or
(b) air cargo transport servicesfor at least 10,000 air transport movements of cargo aircraft
per year.

(4) Alteration of an airport iswithin this subsection only if—
(a) theairport isin England or in English waters, and
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(b) the alteration is expected to have the effect specified in subsection (5).

(5) The effect is—
(a) toincreaseby at least 10 million per year the number of passengersfor whom theairport
Is capable of providing air passenger transport services, or
(b) toincrease by at least 10,000 per year the number of air transport movements of cargo
aircraft for which the airport is capable of providing air cargo transport services.

(6) “Alteration”, in relation to an airport, includes the construction, extension or alteration of—
(@) arunway at the airport,
(b) abuilding at the airport, or
(c) aradar or radio mast, antenna or other apparatus at the airport.

(7) Anincrease in the permitted use of an airport is within this subsection only if—
(@) theairportisin England or in English waters, and
(b) theincreaseiswithin subsection (8).

(8) Anincrease iswithin this subsection if—
(@) itisanincrease of at least 10 million per year in the number of passengers for whom
the airport is permitted to provide air passenger transport services, or
(b) itisanincrease of at least 10,000 per year in the number of air transport movements
of cargo aircraft for which the airport is permitted to provide air cargo transport services.

(9) In this section—
“ar cargo transport services” means services for the carriage by air of cargo;
“air passenger transport services’ means services for the carriage by air of passengers,
“air transport movement” means alanding or take-off of an aircraft;
“cargo” includes mail;
“cargo aircraft” means an aircraft which is—
(@) designed to transport cargo but not passengers, and
(b) engaged in the transport of cargo on commercial terms;
“English waters’ means waters adjacent to England up to the seaward limits of theterritorial
seq;
“permitted” means permitted by planning permission or devel opment consent.

Commencement

Pt 3s. 23(1)-(9) definition of "permitted”: March 1, 2010 subject to saving specifiedin SI 2010/101 art.6 (Sl 2010/101
art. 4(b))

Extent

Pt 3's. 23(1)-(9) definition of "permitted”: England, Wales

Law In Force
24 Harbour facilities

(1) The construction of harbour facilities is within section 14(1)(j) only if (when constructed) the
harbour facilities—
[ (@ will be—
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(i) wholly or partly in England or in waters adjacent to England up to the seaward
limits of the territorial sea, or
(it) wholly in Wales or in waters adjacent to Wales up to the seaward limits of the
territorial seaand will be, or will form part of, areserved trust port, and
] 1
(b) are expected to be capable of handling the embarkation or disembarkation of at least
the relevant quantity of material per year.

(2) The dteration of harbour facilitiesiswithin section 14(1)(j) only if—
[ (@ the harbour facilities are—
(i) wholly or partly in England or in waters adjacent to England up to the seaward
limits of the territorial sea, or
(it) wholly in Wales or in waters adjacent to Wales up to the seaward limits of the
territorial seaand are, or form part of, areserved trust port, and
] 2
(b) the effect of the alteration is expected to be to increase by at least the relevant quantity
per year the quantity of material the embarkation or disembarkation of which the facilities
are capable of handling.

(3) “Therelevant quantity” is—
(@) inthe case of facilities for container ships, 500,000 TEU,;
(b) inthe case of facilities for ro-ro ships, 250,000 units;
(c) inthe case of facilities for cargo ships of any other description, 5 million tonnes;
(d) inthe case of facilities for more than one of the types of ships mentioned in paragraphs
(a) to (¢), an equivalent quantity of material.

(4) For the purposes of subsection (3)(d), facilities are capable of handling an equivalent quantity
of materia if the sum of the relevant fractionsis one or more.

(5) Therelevant fractions are—
(a) to the extent that the facilities are for container ships—

X
500, 000

where x isthe number of TEU that the facilities are capable of handling;
(b) to the extent that the facilities are for ro-ro ships—

—_—
250, 000

wherey isthe number of units that the facilities are capable of handling;
(c) tothe extent that the facilities are for cargo ships of any other description—

P
5, 000, 000

where z is the number of tonnes of material that the facilities are capable of handling.

(6) In this section—
“cargo ship” means a ship which isused for carrying cargo;
“container ship” means a cargo ship which carries all or most of its cargo in containers,
[ "reserved trust port" has the meaning given in section 32 of the WalesAct 2016; ] 3
“ro-ro ship” means a ship which is used for carrying wheeled cargo;
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“TEU” means atwenty-foot equivalent unit;
“unit” in relation to a ro-ro ship means any item of wheeled cargo (whether or not
self-propelled).

Notes
1 Substituted by Wales Act 2017 c. 4 Pt 2 5.33(2) (April 1, 2018: substitution has effect as SI 2017/1179 reg.3(q)
subject to transitional provisions specified in 2017 c¢.4 s.70 and Sch.7 paras 1 and 6)

2 substituted by Wales Act 2017 c. 4 Pt 2 s.33(3) (April 1, 2018: substitution has effect as Sl 2017/1179 reg.3(q)
subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

% Definitioninserted by WalesAct 2017 c. 4 Pt 2 s.33(4) (April 1, 2018: insertion has effect as S| 2017/1179 reg.3(q)
subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Commencement

Pt 3 s. 24(1)-(6) definition of "unit": March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art.
4(b), art. 6)

Extent

Pt 3s. 24-(1)(a), (1)(b)-(2)(a), (2)(b)-(6) definition of "container ship”, (6) definition of "ro ro ship"-(6) definition of
"unit": England, Wales

Pt 3s. 24(L)(@(1)-(D)(a)(ii), (2)(@)(1)-(2)(a)(ii), (6) definition of "reserved trust port": (extent not available)

0 Law In Force
25 Railways

(1) Construction of arailway iswithin section 14(1)(k) only if—

(@) therailway will (when constructed) be wholly in England,

(b) the railway will (when constructed) be part of a network operated by an approved

operator, [...]*

[ (ba) therailway will (when constructed) include a stretch of track that—
(i) isacontinuous length of more than 2 kilometres, and
(if) isnot on land that was operational land of a railway undertaker immediately
before the construction work began or ison land that was acquired at an earlier date
for the purpose of constructing the railway, and

] 1

(c) the construction of the railway is not permitted devel opment.

(2) Alteration of arailway iswithin section 14(1)(k) only if—

(a) the part of the railway to be atered iswholly in England,

(b) therailway is part of anetwork operated by an approved operator, [...]>

[ (ba) the alteration of the railway will include laying a stretch of track that—
(i) isacontinuous length of more than 2 kilometres, and
(if) isnot on land that was operational land of a railway undertaker immediately
before the alteration work began or is on land that was acquired at an earlier date
for the purpose of the alteration, and

] 2

(c) thealteration of the railway is not permitted development.

Westlaw.



Planning Act 2008 Page 29

[ (2A) Construction or ateration of arailway isnot within section 14(1)(K) to the extent that it takes
place on the operational land of arailway undertaker unlessthat |and was acquired for the purpose
of the construction or ateration.]®

(3) Construction or alteration of arailway isnot within section 14(1)(k) to the extent that the railway
forms part (or will when constructed form part) of arail freight interchange.

(4) “Approved operator” means a person who meets the conditions in subsections (5) and (6).

(5) The condition is that the person must be—
(@) aperson who is authorised to be the operator of a network by alicence granted under
section 8 of the RailwaysAct 1993 (c. 43) (licences for operation of railway assets), or
(b) awholly-owned subsidiary of a company which is such a person.

(6) The conditionisthat the personisdesignated, or is of adescription designated, in an order made
by the Secretary of State.

(7) In this section—
“network” has the meaning given by section 83(1) of the RailwaysAct 1993 (c. 43);
[ “operational land” has the same meaning as in the TCPA 1990°;]*
“permitted development” means development in relation to which planning permission is
granted by article 3 of the Town and Country Planning (General Permitted Devel opment)
Order 1995;
[ “railway undertaker” has the same meaning as in Part 17 of Schedule 2 to the Town and
Country Planning (General Permitted Development) Order 1995°;1*
“wholly-owned subsidiary” has the same meaning as in the Companies Act 2006 (c. 46)
(see section 1159 of that Act).

(8) [ In the definition of “permitted development” in subsection (7), the reference] ’ to the Town
and Country Planning (General Permitted Development) Order 1995 isto that Order asit has effect
immediately before the day on which this section comes fully into force.

Notes

! Added by Highway and Railway (Nationally Significant Infrastructure Project) Order 2013/1883 art.4(2) (July
25, 2013: insertion has effect subject to transitional provision and savings specified in Sl 2013/1883 art.5)

2 Added by Highway and Railway (Nationally Significant Infrastructure Project) Order 2013/1883 art.4(3) (July
25, 2013: insertion has effect subject to transitional provision and savings specified in Sl 2013/1883 art.5)

3 Added by Highway and Railway (Nationally Significant Infrastructure Project) Order 2013/1883 art.4(4) (July
25, 2013: insertion has effect subject to transitional provision and savings specified in Sl 2013/1883 art.5)

4 Definition inserted by Highway and Railway (Nationally Significant Infrastructure Project) Order 2013/1883
art.4(5) (July 25, 2013: insertion has effect subject to transitional provision and savings specified in Sl 2013/1883
art.5)

®  Section 234 of the Act defines “TCPA 1990” as meaning the Town and Country Planning Act 1990 c. 8. Section
263 read with section 264 of the TCPA 1990 defines “operational land”. Section 263 has been amended but the
amendments are not relevant to this Order. Section 264(4A) and (4B) were inserted by the Transport for London
(Consequential Provisions) Order 2003 (2003/1615), Schedule 1, Part 1, paragraph 14; subsection 5(b) was amended
by the Planning and Compulsory Purchase Act 2004 (2004 c.5), section 40(2)(k) and further amended by the
Localism Act 2011 (2011 c.20), Schedule 12, paragraph 20(a) and by Schedule 25, Part 18; subsection 5(ca) was
inserted by the Localism Act 2011, Schedule 12, paragraph 20(b). There are other amendments but they are not
relevant to this Order.

S.1. 1995/418 to which there are amendments not relevant to this Order.
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" Words substituted by Highway and Railway (Nationally Significant Infrastructure Project) Order 2013/1883
art.4(6) (July 25, 2013: substitution has effect subject to transitional provision and savings specifiedin S| 2013/1883
art.5)

Commencement

Pt 3s. 25(1)-(8): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt
12 s. 241(2), Pt 12 s. 241(8); Sl 2010/101 art. 4(b), art. 6)

Extent
Pt 3 s. 25-(8): England, Wales

0 Law In Force
26 Rail freight interchanges

(1) Theconstruction of arail freight interchangeiswithin section 14(1)(l) only if (when constructed)
each of the conditions in subsections (3) to (7) is expected to be met in relation to it.

(2) The alteration of arail freight interchange is within section 14(1)(l) only if—
(a) following the ateration, each of the conditions in subsections (3)(a) and (4) to (7) is
expected to be met inrelation to it, and
(b) the alteration is expected to have the effect specified in subsection (8).

(3) Theland on which therail freight interchange is situated must—
(@) bein England, and
(b) beat least 60 hectaresin area.

(4) Therail freight interchange must be capable of handling—
(@) consignments of goods from more than one consignor and to more than one consignee,
and
(b) at least 4 goods trains per day.

(5) Therail freight interchange must be part of the railway network in England.

(6) Therail freight interchange must include warehouses to which goods can be delivered from the
railway network in England either directly or by means of another form of transport.

(7) Therail freight interchange must not be part of a military establishment.

(8) The effect referred to in subsection (2)(b) isto increase by at least 60 hectares the area of the
land on which the rail freight interchange is situated.

(9) In this section—
“goodstrain” meansatrain that (ignoring any locomotive) consists of items of rolling stock
designed to carry goods,
“military establishment” means an establishment intended for use for naval, military or air
force purposes or for the purposes of the Department of the Secretary of State responsible
for defence.
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(10) The following terms have the meanings given by section 83(1) of the Railways Act 1993—
“network”;
“rolling stock”;
“train”.

Commencement

Pt 3s.26(1)-(10): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 4(b), art. 6)

Extent

Pt 3 s. 26-(10): England, Wales

Water

O Partially In Force
27 Damsand reservoirs

(1) The construction of adam or reservoir iswithin section 14(1)(m) only if—
(a) the dam or reservoir (when constructed) will be in England,
(b) the construction will be carried out by one or more water undertakers, and
[ (c) itisexpected that—
(i) the volume of water to be held back by the dam or stored in the reservoir will
exceed 30 million cubic metres, or
(if) the deployable output of the dam or reservoir will exceed 80 million litres per
day.
] 1
(2) The alteration of a dam or reservoir iswithin section 14(1)(m) only if—
(a) thedam or reservoir isin England,
(b) the alteration will be carried out by one or more water undertakers, and
[ (c) itisexpected that—
(i) the additional volume of water to be held back by the dam or stored in the
reservoir as aresult of the alteration will exceed 30 million cubic metres, or
(it) the additional deployable output of the dam or reservoir as a result of the
alteration will exceed 80 million litres per day.
] 2
(3) “Water undertaker” means acompany appointed as awater undertaker under the Water Industry
Act 1991 (c. 56).

Notes

1 sSubstituted by Infrastructure Planning (Water Resources) (England) Order 2019/12 art.2(3)(a) (January 9, 2019:
substitution has effect subject to transitional and savings provisions specified in Sl 2019/12 arts 3-5)

Substituted by Infrastructure Planning (Water Resources) (England) Order 2019/12 art.2(3)(b) (January 9, 2019:
substitution has effect subject to transitional and savings provisions specified in Sl 2019/12 arts 3-5)
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Commencement

Pt 3s.27(1)-(3): January 1, 2018 in relation to England; not yet in force otherwise (Sl 2017/1078 art. 2(c))

Extent

Pt 3 s. 27(1)-(3): England, Wales

O Partially In Force
28 Transfer of water resources

(1) Development relating to the transfer of water resources is within section 14(1)(n) only if—
(@) the development will be carried out in England by one or more water undertakers,
[ (b) itisexpected that—
(i) the deployable output of the facility to be constructed as a result of the
development will exceed 80 million litres per day, or
(if) the additional deployable output of the facility to be altered as a result of the
development will exceed 80 million litres per day,
] 1
(c) the development will enable the transfer of water resources—
(i) between river basinsin England,
(i1) between water undertakers areasin England, or
(iii) between ariver basinin England and awater undertaker's areain England, and
(d) the development does not relate to the transfer of drinking water.

(2) In this section—
“river basin” means an area of land drained by ariver and its tributaries;
“water undertaker” means a company appointed as a water undertaker under the Water
Industry Act 1991;
“water undertaker's area” means the area for which a water undertaker is appointed under
that Act.

Notes

1 Substituted by Infrastructure Planning (Water Resources) (England) Order 2019/12 art.2(4) (January 9, 2019:
substitution has effect subject to transitional and savings provisions specified in Sl 2019/12 arts 3-5)

Commencement

Pt 3s. 28(1)-(2) definition of "water undertakersarea': January 1, 2018 in relation to England; not yet in force otherwise
(Sl 2017/1078 art. 2(d))

Extent

Pt 3 s. 28(1)-(2) definition of "water undertakers ared": England, Wales
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@ Law InForce
[ 28A Desalination plants

(1) The construction of a desalination plant iswithin section 14(1)(na) only if—
(@) the desalination plant (when constructed) will be in England or in waters adjacent to
England up to the seaward limits of the territorial sea,
(b) the construction will be carried out by one or more water undertakers, and
(c) the deployable output of the desalination plant is expected to exceed 80 million litres
per day.

(2) The dteration of adesalination plant iswithin section 14(1)(na) only if—
(@) the desalination plant isin England or in waters adjacent to England up to the seaward
limits of the territorial sea,
(b) the alteration will be carried out by one or more water undertakers, and
(c) the additional deployable output of the desalination plant as aresult of the alterationis
expected to exceed 80 million litres per day.

(3) "Water undertaker" means acompany appointed asawater undertaker under the Water Industry
Act 1991.

] 1

Notes

1 Added by Infrastructure Planning (Water Resources) (England) Order 2019/12 art.2(5) (January 9, 2019: insertion
has effect subject to transitional and savings provisions specified in S| 2019/12 arts 3-5)

Extent

Pt 3s. 28A(1)-(3): United Kingdom

Waste water

@ Law InForce
29 Waste water treatment plants

(1) The construction of awaste water treatment plant iswithin section 14(1)(o) only if the treatment
plant (when constructed)—

(&) will bein England, and

(b) isexpected to have a capacity exceeding a population equivalent of 500,000.

[ (1A) The construction of infrastructure for the transfer or storage of waste water iswithin section
14(1)(o) only if —
(a) the works will be carried out wholly in England and the infrastructure will (when
constructed) be wholly in England,
(b) the main purpose of the infrastructure will be—
(i) thetransfer of waste water for treatment, or
(i1) the storage of waste water prior to treatment,
or both, and
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(c) theinfrastructureisexpected to have a capacity for the storage of waste water exceeding
350,000 cubic metres.

] 1

(2) The dteration of awaste water treatment plant is within section 14(1)(o) only if—
(@) thetreatment plant isin England, and
(b) the effect of the alteration is expected to be to increase by more than a population
equivalent of 500,000 the capacity of the plant.

[ (2A) The dteration of infrastructure for the transfer or storage of waste water is within section
14(1)(o) only if—
(@) theworkswill be carried out wholly in England and the part of the infrastructure to be
atered iswholly in England,
(b) the main purpose of the infrastructure is—
(i) thetransfer of waste water for treatment, or
(if) the storage of waste water prior to treatment,
or both, and
(c) theeffect of the ateration isexpected to be to increase the capacity of the infrastructure
for the storage of waste water by more than 350,000 cubic metres.

] 1
(3) “Waste water” includes domestic waste water, industrial waste water and urban waste water.

(4) The following terms have the meanings given by regulation 2(1) of the Urban Waste Water
Treatment (England and Wales) Regulations 1994 (S.1. 1994/2841)—
“domestic waste water”;
“industrial waste water”;
“population equivalent”;
“urban waste water”.
Notes
1 Amended by Infrastructure Planning (Waste Water Transfer and Storage) Order 2012/1645 art.2(3) (June 23, 2012:
amendment has effect subject to supplementary provision specified in Sl 2012/1645 art.3)
Commencement

Pt 3s. 29(1)-(4): April 6, 2011 (S| 2011/705 art. 2)

Extent

Pt 3 s. 29(1)-(4): England, Wales

Waste

0 Law In Force
30 Hazardouswaste facilities
(1) The construction of a hazardous waste facility iswithin section 14(1)(p) only if—
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(@) thefacility (when constructed) will be in England,

(b) the main purpose of the facility is expected to be the final disposal or recovery of
hazardous waste, and

(c) thefacility is expected to have the capacity specified in subsection (2).

(2) The capacity is—
(@) inthe case of the disposal of hazardous waste by landfill or in a deep storage facility,
more than 100,000 tonnes per year;
(b) inany other case, more than 30,000 tonnes per year.

(3) The dteration of a hazardous waste facility iswithin section 14(1)(p) only if—
() thefacility isin England,
(b) the main purpose of the facility is the final disposal or recovery of hazardous waste,
and
(c) the ateration is expected to have the effect specified in subsection (4).

(4) The effect is—
(@) inthe case of the disposal of hazardous waste by landfill or in a deep storage facility,
to increase by more than 100,000 tonnes per year the capacity of the facility;
(b) in any other case, to increase by more than 30,000 tonnes per year the capacity of the
facility.
(5) The following terms have the same meanings as in the Hazardous Waste (England and Wal es)
Regulations 2005 (S.1. 2005/894) (see regulation 5 of those regulations)—
“disposal”;
“hazardous waste”;
“recovery”.

(6) “Deep storagefacility” meansafacility for the storage of waste underground in adeep geol ogical
cavity.

Commencement
Pt 3s. 30(1)-(6): October 1, 2011 (S| 2011/2054 art. 2(a))

Extent

Pt 3s. 30(1)-(6): England, Wales

Law In Force

[ 30A.— Radioactive waste geological disposal facilities

(1) A radioactive waste geological disposal facility means afacility which meets the conditionsin
subsection (2).

(2) The conditions are that—
(@) themain purpose of thefacility isexpected to bethefinal disposal of radioactive waste,
(b) the part of the facility where radioactive waste is to be disposed of is expected to be
constructed at a depth of at least 200 metres beneath the surface of the ground or seabed,
and
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(c) thenatural environment which surrounds the facility is expected to act, in combination
with any engineered measures, to inhibit the transit of radionuclides from the part of the
facility where radioactive waste is to be disposed of to the surface.

(3) Development is within section 14(1)(q) only if the development is within subsection (4) or (6)
of this section.

(4) Development is within this subsection if—
(@) itisthe construction of one or more boreholes, and the carrying out of any associated
excavation, construction or building work,
(b) theboreholeor boreholeswill be constructed, and any associated excavation, construction
or building work will be carried out, in England or waters adjacent to England up to the
seaward limits of the territorial sea, and
(c) the conditions in subsection (5) are met in relation to each borehole.

(5) The conditions are that—
(@) the borehole is expected to be constructed to a depth of at least 150 metres beneath the
surface of the ground or seabed, and
(b) the main purpose of constructing the boreholeisto obtain information, data or samples
to determine the suitability of a site for the construction or use of a radioactive waste
geological disposal facility.

(6) Development is within this subsection if—
(a) itisthe construction of aradioactive waste geological disposal facility, and
(b) thefacility (when constructed) will be in England or waters adjacent to England up to
the seaward limits of the territorial sea.

(7) In this section—
“disposal” in relation to radioactive waste means emplacement in an appropriate facility
without the intention to retrieve;
“radioactive waste” has the same meaning as in the [ Environmental Permitting (England
and Wales) Regulations 2016 (S.1. 2016/1154) (see paragraph 3(1) of Part 2 of Schedule
23]? to those regulations).

] 1

Notes

1 Added by Infrastructure Planning (Radioactive Waste Geological Disposal Facilities) Order 2015/949 art.2(3)

(March 27, 2015)

2 Words substituted by Environmental Permitting (England and Wales) Regulations 2016/1154 Sch.29(1) para.17
(January 1, 2017)

Extent
Pt 3s. 30A(1)-(7) definition of "radioactive waste": England, Wales
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PART 4

REQUIREMENT FOR DEVELOPMENT CONSENT

Law In Force

31 When development consent isrequired
Consent under thisAct (“ development consent”) is required for devel opment to the extent that the
development is or forms part of a nationally significant infrastructure project.

Commencement

Pt 4 s. 31: March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(c), art. 6)

Extent

Pt 4 s. 31: England, Wales, Scotland

& Law In Force With Amendments Pendi ng

32 Meaning of “development”

(1) InthisAct (except in Part 11) “development” has the same meaning asit hasin TCPA 1990.
Thisis subject to subsections (2) and (3).

(2) For the purposes of thisAct (except Part 11)—

(@) the conversion of a generating station with a view to its being fuelled by crude liquid
petroleum, a petroleum product or natural gasis treated as a material change in the use of
the generating station,

(b) starting to use acavity or stratafor the underground storage of gasistreated asamateria
change in the use of the cavity or strata;

(c) anincreasein the permitted use of an airport is treated as a material change in the use
of the airport.

(3) For the purposes of thisAct (except Part 11) the following works are taken to be devel opment
(to the extent that they would not be otherwise)—

(@) worksfor the demolition of alisted building or its alteration or extension in a manner
which would affect its character as a building of specia architectural or historic interest;
(b) demolition of abuilding in a conservation areg;

(c) works resulting in the demolition or destruction of or any damage to a scheduled
monument;

(d) works for the purpose of removing or repairing a scheduled monument or any part of
it;

(e) worksfor the purpose of making any aterations or additions to a scheduled monument;
(f) flooding or tipping operations on land in, on or under which there is a scheduled
monument.

(4) In this section—
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“conservation area” has the meaning given by section 91(1) of the Listed BuildingsAct;
“flooding operations’ has the meaning given by section 61(1) of the Ancient Monuments
and Archaeological AreasAct 1979 (c. 46);

“listed building” has the meaning given by section 1(5) of the Listed BuildingsAct;
“permitted” means permitted by planning permission or devel opment consent;

“petroleum products’ has the meaning given by section 21 of the Energy Act 1976 (c. 76);
“scheduled monument” has the meaning given by section 1(11) of the Ancient Monuments
and Archaeological AreasAct 1979 (c. 46);

“tipping operations’ has the meaning given by section 61(1) of that Act.

Proposed Draft Amendments

Pt 4 s. 32: words substituted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Sch. 12(2) para. 6(a) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Commencement

Pt 4 s. 32(1)-(4) definition of "tipping operations": March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S
2010/101 art. 3(c), art. 6)

Extent

Pt 4 s. 32-(4) definition of "tipping operations': England, Wales, Scotland

@ Law InForce
33 Effect of requirement for development consent on other consent regimes

(1) To the extent that development consent is required for development, none of the following is
required to be obtained for the development or given in relation to it—
(@) planning permission;
(b) consent under section 10(1), 11(1) or 12(1) of the Green Belt (London and Home
Counties) Act 1938 (c. xciii) (erection of buildings and construction of sewer main pipes,
watercourses and electric lines etc. on Green Belt land);
(c) apipe-line construction authorisation under section 1(1) of the Pipe-linesAct 1962 (c.
58) (authorisation for construction of cross-country pipe-lines);
(d) authorisation by an order under section 4(1) of the GasAct 1965 (c. 36) (storage of gas
In underground strata);
Clenk
(f) totheextent that the development relates to land in England, consent under section 2(3)
or 3 of the Ancient Monuments and Archaeological Areas Act 1979;
(g) to the extent that the development relates to land in England, notice under section 35
of the Ancient Monuments and Archaeological Areas Act 1979,
(h) consent under section 36 or 37 of the Electricity Act 1989 (c. 29) (construction etc. of
generating stations and installation of overhead lines);
(i) totheextent that the development relatesto land in England, consent under section 8(1),
(2) or (3) of the Listed Buildings Act;

Westlaw.



Planning Act 2008 Page 39

() to the extent that the development relates to land in England, consent under section
74(1) of the Listed BuildingsAct.

(2) To the extent that development consent is required for development, the development may not
be authorised by any of the following—
(@) an order under section 14 or 16 of the Harbours Act 1964 (c. 40) (ordersin relation to
harbours, docks and wharves);
(b) an order under section 4(1) of the Gas Act 1965 (order authorising storage of gasin
underground strata);
(c) an order under section 1 or 3 of the Transport and Works Act 1992 (c. 42) (orders as
to raillways, tramways, inland waterways etc.).

(3) Subsection (2) is subject to section 34.

(4) If development consent isrequired for the construction, improvement or ateration of ahighway,
none of the following may be made or confirmed in relation to the highway or in connection with
the construction, improvement or alteration of the highway—
(@) an order under section 10 of the Highways Act 1980 (c. 66) (general provisions as to
trunk roads) directing that the highway should become a trunk road;
(b) an order under section 14 of that Act (supplementary ordersrelating to trunk roads and
classified roads);
(c) ascheme under section 16 of that Act (schemes authorising the provision of specid
roads);
(d) an order under section 18 of that Act (supplementary orders relating to specia roads);
(e) an order or scheme under section 106 of that Act (orders and schemes providing for
construction of bridges over or tunnels under navigable waters);
(f) an order under section 108 or 110 of that Act (orders authorising the diversion of
navigable and non-navigabl e watercourses);
(g) an order under section 6 of the New Roads and Street Works Act 1991 (c. 22) (toll
orders).

[ (5) The Secretary of State may by order—
(@) amend subsection (1) or (2)—
(i) to add or remove atype of consent, or
(if) tovary the casesinrelation to which atype of consent iswithin that subsection;
(b) make further provision, or amend or repeal provision, about—
(i) thetypes of consent that are, and are not, within subsection (1) or (2), or
(if) the casesin relation to which atype of consent is, or is not, within either of
those subsections.

(6) In this section “consent” means—
(@) a consent or authorisation that is required, under legidation, to be obtained for
development,
(b) aconsent, or authorisation, that—
(i) may authorise development, and
(if) isgiven under legislation, or
(c) anoticethat isrequired by legidation to be given in relation to devel opment.

(7) In subsection (6) “legislation” means an Act or an instrument made under an Act.

(8) An order under subsection (5) may not affect—
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(@) a requirement for a devolved consent to be obtained for, or given in relation to,
development, or
(b) whether development may be authorised by a devolved consent.

(9) A consent is“devolved” for the purposes of subsection (8) if—
(@) provision for the consent would be within the legislative competence of the National
Assembly for Wales if the provision were contained in an Act of the Assembly,
(b) provision for the consent is, or could be, made by the Welsh Ministersin an instrument
made under an Act,
(c) the consent is not within subsection (6)(c) and the Welsh Ministers have a power or
duty—
(i) to decide, or give directions as to how to decide, whether the consent is given,
(if) to decide, or give directions as to how to decide, some or all of the terms on
which the consent is given, or
(iii) to revoke or vary the consent, or
(d) the consent is within subsection (6)(c) and the notice has to be given to the Welsh
Ministers or otherwise brought to their attention.

(10) An order under subsection (5)(b) may amend thisAct.]?

Notes

! Repealed by Growth and Infrastructure Act 2013 c. 27 5.18(3)(a) (June 25, 2013)
2 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.131(2) (April 1, 2012)

Commencement

Pt 4 s. 33(1)-(4)(g): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(c), art. 6)

Extent
Pt 4 s. 33-(10): England, Wales, Scotland

@ Law InForce
34 Welsh offshore generating stations

(1) Section 33(2) does not prevent an order under section 3 of the Transport and Works Act 1992
(c. 42) from authorising the carrying out of works consisting of the construction or extension of a
generating station that is or (when constructed or extended) will be a Welsh offshore generating
station.

(2) A “Welsh offshore generating station” is a generating station that isin watersin or adjacent to
Wales up to the seaward limits of the territorial sea.

(3) If, by virtue of subsection (1), an order under section 3 of the Transport and Works Act 1992
authorises the carrying out of any works, development consent is treated as not being required for
the carrying out of those works.
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Commencement
Pt 4 s. 34(1)-(3): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(c), art. 6)

Extent
Pt 4 s. 34-(3): England, Wales, Scotland

& Law InForce
[35 Directionsin relation to projects of national significance

(1) The Secretary of State may give a direction for development to be treated as devel opment for
which development consent is required.
Thisis subject to the following provisions of this section and section 35ZA.

(2) The Secretary of State may give a direction under subsection (1) only if—
(@) the development is or forms part of—
(i) aproject (or proposed project) in the field of energy, transport, water, waste
water or waste, or
(i) a business or commercia project (or proposed project) of a prescribed
description,
(b) the development will (when completed) be wholly in one or more of the areas specified
in subsection (3), and
(c) the Secretary of State thinksthe project (or proposed project) isof national significance,
either by itself or when considered with—
(i) inacasewithin paragraph (a)(i), one or more other projects (or proposed proj ects)
in the same field,
(if) in acase within paragraph (a)(ii), one or more other business or commercial
projects (or proposed projects) of a description prescribed under paragraph (8)(ii).

(3) The areas are—
() England or waters adjacent to England up to the seaward limits of the territorial sea;
(b) inthe case of aproject for the carrying out of worksin thefield of energy, aRenewable
Energy Zone, except any part of a Renewable Energy Zonein relation to which the Scottish
Ministers have functions.

(4) The Secretary of State may give a direction under subsection (1) only with the consent of the
Mayor of London if—
(@) all or part of the development isor will bein Greater London, and
(b) the development is or forms part of a business or commercial project (or proposed
project) of a description prescribed under subsection (2)(a)(ii).

(5) Regulations under subsection (2)(a)(ii) may not prescribe adescription of project which includes
the construction of one or more dwellings.

] 1
Notes
1 Ss35and 35ZA substituted for s.35 by Growth and Infrastructure Act 2013 c. 27 5.26(2) (April 25, 2013)
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Commencement

Pt 4 s. 35(1)-(9): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(c), art. 6)

Extent

Pt 4 s. 35-(10) definition of "relevant authority" (b): England, Wales, Scotland

Law In Force
[35ZA Directionsunder sections 35: procedural matters

(1) The power in section 35(1) to give adirection in a case within section 35(2)(a)(i) (projectsin
the field of energy etc) is exercisable only in response to a qualifying request if no application for
a consent or authorisation mentioned in section 33(1) or (2) has been made in relation to the
development to which the request relates.

(2) The power in section 35(1) to give adirection in a case within section 35(2)(a)(ii) (business or
commercial projects of prescribed description) isexercisable only in responseto aqualifying request
made by one or more of the following—
(@) apersonwho proposesto carry out any of the development to which the request rel ates;
(b) apersonwho hasapplied, or proposesto apply, for aconsent or authorisation mentioned
in section 33(1) or (2) in relation to any of that development;
(c) apersonwho, if adirection under section 35(1) isgiven in relation to that development,
proposes to apply for an order granting devel opment consent for any of that development.

(3) If the Secretary of State gives a direction under section 35(1) in relation to development, the
Secretary of State may—
(a) if an application for a consent or authorisation mentioned in section 33(1) or (2) has
been madein relation to the devel opment, direct the application to be treated as an application
for an order granting development consent;
(b) if aperson proposesto make an application for such aconsent or authorisation in relation
to the development, direct the proposed application to be treated as a proposed application
for development consent.

(4) A direction under section 35(1), or subsection (3) of this section, may be given so as to apply
for specified purposes or generally.

(5) A direction under subsection (3) may provide for specified provisions of or made under this or
any other Act—
(a) to haveeffect in relation to the application, or proposed application, with any specified
modifications, or
(b) to be treated as having been complied with in relation to the application or proposed
application.

(6) If the Secretary of State givesadirection under subsection (3), the relevant authority must refer
the application, or proposed application, to the Secretary of State instead of dealing with it
themselves.

(7) If the Secretary of State is considering whether to give a direction under subsection (3), the
Secretary of State may direct the relevant authority to take no further action in relation to the
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application, or proposed application, until the Secretary of State has decided whether to give the
direction.

(8) The Secretary of State may require an authority within subsection (9) to provide any information
required by the Secretary of State for the purpose of enabling the Secretary of State to decide—
(@) whether to give a direction under section 35(1), and
(b) thetermsin which such adirection should be given.

(9) An authority iswithin this subsection if an application for aconsent or authorisation mentioned
in section 33(1) or (2) in relation to the devel opment has been, or may be, madeto it.

(10) If the Secretary of State decidesto give adirection under section 35(1), the Secretary of State
must give reasons for the decision.

(112) In this section—
“qualifying request” meansawritten request, for adirection under section 35(1) or subsection
() of this section, that—
(@) specifiesthe development to which it relates, and
(b) explains why the conditions in section 35(2)(a) and (b) are met in relation to
the development;
“relevant authority” —
() inrelation to an application for aconsent or authorisation mentioned in section
33(1) or (2) that has been made, means the authority to which the application was
made, and
(b) in relation to such an application that a person proposes to make, means the
authority to which the person proposes to make the application.
] 1
Notes

1 Ss35and 35ZA substituted for .35 by Growth and Infrastructure Act 2013 c. 27 s.26(2) (April 25, 2013)

Extent

Pt 4 s. 35ZA(1)-(11) definition of "relevant authority" (b): England, Wales, Scotland

Law In Force
[35A Timetablefor deciding request for direction under section 35
(1) Thissection appliesif the Secretary of State receives aqualifying request from aperson (“R”).

(2) The Secretary of State must make a decision on the qualifying request before the primary
deadline, subject to subsection (3).

(3) Subsection (2) does not apply if, before the primary deadline, the Secretary of State asks R to
provide the Secretary of State with information for the purpose of enabling the Secretary of State
to decide—

(@) whether to give the direction requested, and

(b) thetermsin which it should be given.

(4) If R—
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(a) isasked under subsection (3) to provide information, and
(b) provides the information sought within the period of 14 days beginning with the day
on which R is asked to do so,
the Secretary of State must make a decision on the qualifying request before the end of the period
of 28 days beginning with the day the Secretary of State receives the information.

(5) In this section—
“the primary deadline” means the end of the period of 28 days beginning with the day on
which the Secretary of State receives the qualifying request;
“qualifying request” has the meaning given by [ section 35ZA(11)]%.

] 1

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.132(10) (April 1, 2012)
2 Word substituted by Growth and Infrastructure Act 2013 c. 27 s.26(3) (April 25, 2013)

Extent
Pt 4 s. 35A(1)-(5) definition of "qualifying request": England, Wales, Scotland

0 Law In Force

36 Amendments consequential on development consent regime
Schedule 2 makes amendments consequential on the devel opment consent regime.

Commencement

Pt4s.36: March 1, 2010 (Sl 2010/101 art. 2)

Extent
Pt 4 s. 36: England, Wales, Scotland

PART 5

APPLICATIONS FOR ORDERS GRANTING DEVELOPMENT CONSENT

CHAPTER 1

APPLICATIONS
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& Law In Force With Amendments Pendi ng
37 Applicationsfor ordersgranting development consent
(1) An order granting development consent may be made only if an application is made for it.

(2) An application for an order granting development consent must be made to the [ Secretary of
State] * .

(3) Anapplication for an order granting development consent must [, so far as necessary to secure
that the application (including accompaniments) is of astandard that the Secretary of State considers
satisfactory ] —

(@) specify the development to which it relates,

(b) be madein the prescribed form,

(c) be accompanied by the consultation report, and

(d) be accompanied by documents and information of a prescribed description.

(4) The [ Secretary of State]* may give guidance about how the requirements under subsection
(3) areto be complied with.

(5) The [ Secretary of State]* may set standards for—
(@) the preparation of adocument required by subsection (3)(d);
(b) the coverage in such a document of a matter falling to be dealt with init;
(c) 4dl or any of the collection, sources, verification, processing and presentation of
information required by subsection (3)(d).

(6) The [ Secretary of State]* must publish, in such manner as [ the Secretary of State] ® thinks
appropriate, any guidance given under subsection (4) and any standards set under subsection (5).

(7) In subsection (3)(c) “the consultation report” means areport giving details of—
(@) what has been done in compliance with sections 42, 47 and 48 in relation to a proposed
application that has become the application,
(b) any relevant responses, and
(c) the account taken of any relevant responses.

(8) In subsection (7) “relevant response” has the meaning given by section 49(3).

Notes
1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para5(2) (April 1, 2012)

2 Wordsinserted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.137(5) (April 1, 2012)
% Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.5(3) (April 1, 2012)

Amendments Pending

Pt5c. 1s 37(3A): added by Environment Act 2021 c. 30, Sch. 15(2) para. 7 (date to be appointed)

Commencement

Pt5c.1s.37(1)-(8): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); October 1, 2009 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); Sl 2009/2260 art.

2(b))
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Extent
Pt5c. 1s. 37-(8): England, Wales, Scotland

© Repeded

38[..]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

0 Law In Force
39 Register of applications

(1) The [ Secretary of State] * isto maintain aregister of applications received by [ the Secretary
of State]? for orders granting development consent (“the register”).

(2) Where the [ Secretary of State] * receives an application for an order granting development
consent, [ the Secretary of State] > must cause details of the application to be entered in the register.

(3) The [ Secretary of State]* must publish the register or make arrangements for inspection of
the register by the public.

(4) The [ Secretary of State]* must make arrangements for inspection by the public of—
() applications received by the [ Secretary of State]* for orders granting devel opment
consent,
(b) consultation reports received by the [ Secretary of State] * under section 37(3)(c), and
(c) accompanying documents and information received by the [ Secretary of State] * under
section 37(3)(d).

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.7(2) (April 1, 2012)
2 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.7(3) (April 1, 2012)

Commencement

Pt5c. 1s. 39(1)-(4)(c): October 1, 2009 (Sl 2009/2260 art. 2(b))

Extent
Pt5c. 1s. 39(1)-(4)(c): England, Wales, Scotland

0 Law In Force
40 Applicationsby the Crown for orders granting development consent

(1) This section applies to an application for an order granting development consent made by or
on behalf of the Crown.
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(2) The Secretary of State may by regulations modify or exclude any statutory provision relating
to—

(@) the procedure to be followed before such an application is made;

(b) the making of such an application;

(c) the decision-making process for such an application.

(3) A statutory provision is a provision contained in or having effect under this Act or any other
enactment.

Commencement

Pt5c. 1s.40(1)-(3): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); October 1, 2009 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); Sl 2009/2260 art.

2(b))

Extent

Pt5c. 1s. 40-(3): England, Wales, Scotland

CHAPTER 2

PRE-APPLICATION PROCEDURE

0 Law In Force
41 Chapter applies before application is made

(1) This Chapter applies where a person (“the applicant”) proposes to make an application for an
order granting development consent.

(2) In the following provisions of this Chapter—
“the proposed application” means the proposed application mentioned in subsection (1);
“theland” meansthe land to which the proposed application relates or any part of that land,;
“the proposed development” means the development for which the proposed application
(if made) would seek development consent.

Commencement

Pt 5c. 2 s 41(1)-(2) definition of "the proposed development”: October 1, 2009 (Sl 2009/2260 art. 2(b))

Extent

Pt 5c. 2 s 41(1)-(2) definition of "the proposed devel opment”: England, Wales, Scotland
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@ Law InForce
[42 Duty to consult

(1) The applicant must consult the following about the proposed application—
() such persons as may be prescribed,
(aa) the Marine Management Organisation, in any case where the proposed devel opment
would affect, or would be likely to affect, any of the areas specified in subsection (2),
(b) each local authority that is within section 43,
(c) the Greater London Authority if the land isin Greater London, and
(d) each person who iswithin one or more of the categories set out in section 44.

(2) The areas are—
(@) watersin or adjacent to England up to the seaward limits of the territorial seg;
(b) an exclusive economic zone, except any part of an exclusive economic zonein relation
to which the Scottish Ministers have functions;
(c) aRenewable Energy Zone, except any part of a Renewable Energy Zonein relation to
which the Scottish Ministers have functions;
(d) an area designated under section 1(7) of the Continental Shelf Act 1964, except any
part of that areawhich iswithin apart of an exclusive economic zone or Renewable Energy
Zone in relation to which the Scottish Ministers have functions.

] 1

Notes

! Existing s.42 renumbered as s.42(1) and s.42(1)(aa) and (2) inserted by Marine and Coastal Access Act 2009 c.

23 Pt 1c.4.23(2) (April 1, 2010)

Commencement
Pt5c. 2s 42(a)-(d): October 1, 2009 (Sl 2009/2260 art. 2(b))

Extent

Pt5c. 2 s 42(a)-(2)(d): England, Wales, Scotland

@ Law InForce
43 [Local authoritiesfor purposes of section 42(1)(b)]*
(1) A local authority iswithin this section if the land isin the authority's area.

(2) A local authority (*A”) iswithin this section if—
(@ thelandisin the areaof another local authority (“B”), [...]°
[ (@) B isaunitary council or alower-tier district council, and]?
(b) any part of the boundary of A'sareais also a part of the boundary of B's area.

[ (2A) If the land is in the area of an upper-tier county council (“C”), alocal authority (“D”) is
within this section if—

(@) Disnotalower-tier district council, and

(b) any part of the boundary of D's areais also part of the boundary of C's area.
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[ (3) In this section—
“local authority” means—
(@) acounty council, or district council, in England;
(b) aLondon borough council;
(c) the Common Council of the City of London;
(d) the Council of the Isles of Scilly;
(e) acounty council, or county borough council, in Wales,
(f) acouncil constituted under section 2 of the Local Government etc (Scotland)
Act 1994;
(9) aNational Park authority;
(h) the BroadsAuthority;
“lower-tier district council” means adistrict council in England for an areafor which there
Isacounty council;
“unitary council” meansalocal authority that isnot an upper-tier county council, alower-tier
district council, a National Park authority or the Broads Authority;
“upper-tier county council” means a county council in England for each part of whose area
thereisadistrict council.
] 4
Notes

! Heading substituted by Marine and Coastal AccessAct 2009 c. 23 Pt 1 ¢.4 5.23(3)(a) (April 1, 2010)
2 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.133(2) (April 1, 2012)

3 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.133(3) (April 1, 2012)

4 Substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 5.133(4) (April 1, 2012)

Commencement

Pt5c. 2's. 43(1)-(3)(h): October 1, 2009 (S| 2009/2260 art. 2(b))

Extent
Pt5c. 2s. 43(1)-(3)(h): England, Wales, Scotland

0 Law In Force
44 [ Categoriesfor purposes of section 42(1)(d)]*

(1) A person iswithin Category 1 if the applicant, after making diligent inquiry, knows that the
person is an owner, lessee, tenant (whatever the tenancy period) or occupier of the land.

(2) A person is within Category 2 if the applicant, after making diligent inquiry, knows that the
person—
(a) isinterested in the land, or
(b) has power—
(i) tosdll and convey the land, or
(ii) toreleasetheland.
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(3) An expression, other than “the land”, that appears in subsection (2) of this section and adso in
section 5(1) of the Compulsory Purchase Act 1965 (c. 56) has in subsection (2) the meaning that
it has in section 5(1) of that Act.

(4) A person iswithin Category 3 if the applicant thinks that, if the order sought by the proposed
application were to be made and fully implemented, the person would or might be entitled—
(@) asaresult of the implementing of the order,
(b) asaresult of the order having been implemented, or
(c) asaresult of use of the land once the order has been implemented,
to make arelevant claim.
Thisis subject to subsection (5).

(5) A personiswithin Category 3 only if the person is known to the applicant after making diligent
inquiry.

(6) In subsection (4) “relevant claim” means—
(@) aclam under section 10 of the Compulsory Purchase Act 1965 (c. 56) (compensation
where satisfaction not made for the taking, or injurious affection, of land subject to
compulsory purchase);
(b) aclaim under Part 1 of the Land Compensation Act 1973 (c. 26) (compensation for
depreciation of land value by physical factors caused by use of public works) [ ;]2
[ (c) aclaim under section 152(3).]7

Notes

! Heading substituted by Marine and Coastal Access Act 2009 c. 23 Pt 1 c.4 s.23(3)(b) (April 1, 2010)
2 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.135(8) (April 1, 2012)

Commencement
Pt5c. 2s. 44(1)-(6)(b): October 1, 2009 (Sl 2009/2260 art. 2(b))

Extent
Pt 5c. 2s. 44(1)-(6)(c): England, Wales, Scotland

0 Law In Force
45 Timetablefor consultation under section 42

(1) Theapplicant must, when consulting a person under section 42, notify the person of the deadline
for the receipt by the applicant of the person's response to the consultation.

(2) A deadline notified under subsection (1) must not be earlier than the end of the period of 28
daysthat beginswith the day after the day on which the person receives the consultation documents.

(3) In subsection (2) “the consultation documents’ means the documents supplied to the person by
the applicant for the purpose of consulting the person.
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Commencement
Pt5c. 2s 45(1)-(3): October 1, 2009 (SI 2009/2260 art. 2(b))

Extent

Pt 5c. 2 s 45(1)-(3): England, Wales, Scotland

0 Law In Force
46 Duty to notify [ Secretary of State] * of proposed application

(1) The applicant must supply the [ Secretary of State]* with such information in relation to the
proposed application as the applicant would supply to the [ Secretary of State] ? for the purpose
of complying with section 42 if the applicant were required by that section to consult the [ Secretary
of State] > about the proposed application.

(2) The applicant must comply with subsection (1) on or before commencing consultation under
section 42.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.8(3) (April 1, 2012)
2 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.8(2) (April 1, 2012)

Commencement
Pt5c. 2s. 46(1)-(2): October 1, 2009 (Sl 2009/2260 art. 2(b))

Extent
Pt5c. 2s. 46(1)-(2): England, Wales, Scotland

0 Law In Force
47 Duty to consult local community

(1) The applicant must prepare a statement setting out how the applicant proposesto consult, about
the proposed application, people living in the vicinity of the land.

(2) Before preparing the statement, the applicant must consult each local authority that is within
section 43(1) about what isto be in the statement.

(3) Thedeadlinefor the receipt by the applicant of alocal authority's response to consultation under
subsection (2) is the end of the period of 28 days that begins with the day after the day on which
the local authority receives the consultation documents.

(4) In subsection (3) “the consultation documents’ means the documents supplied to the local
authority by the applicant for the purpose of consulting the local authority under subsection (2).

(5) In preparing the statement, the applicant must have regard to any response to consultation under
subsection (2) that is received by the applicant before the deadline imposed by subsection (3).
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(6) Once the applicant has prepared the statement, the applicant [ must—]*
[ (za) make the statement available for inspection by the public in away that is reasonably
convenient for people living in the vicinity of theland,]*
(@ [publish, 1% in a newspaper circulating in the vicinity of the land [, a notice stating
where and when the statement can be inspected] ® , and
(b) [ publish the statement in such manner]* as may be prescribed.

(7) The applicant must carry out consultation in accordance with the proposals set out in the
statement.

Notes

1 Words and para.(za) substituted for words by Localism Act 2011 c. 20 Pt 6 ¢.6 s.134(a) (April 1, 2012)
2 Word inserted by Localism Act 2011 c. 20 Pt 6 ¢.6 5.134(b)(i) (April 1, 2012)

% Wordsinserted by Localism Act 2011 c. 20 Pt 6 .6 s.134(b)(ii) (April 1, 2012)

4 Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 5.134(c) (April 1, 2012)

Commencement

Pt5c. 2's. 47(1)-(7): October 1, 2009 (S| 2009/2260 art. 2(b))

Extent
Pt5c. 2s. 47(1)-(7): England, Wales, Scotland

9 Law In Force
48 Duty to publicise
(1) The applicant must publicise the proposed application in the prescribed manner.

(2) Regulations made for the purposes of subsection (1) must, in particular, make provision for
publicity under subsection (1) to include a deadline for receipt by the applicant of responsesto the
publicity.

Commencement

Pt5c. 2s.48(1)-(2): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); October 1, 2009 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); Sl 2009/2260 art.

2(b))

Extent
Pt5c. 2s. 48-(2): England, Wales, Scotland

9 Law In Force
49 Duty to take account of responsesto consultation and publicity

(1) Subsection (2) applies where the applicant—
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(@) has complied with sections 42, 47 and 48, and
(b) proposes to go ahead with making an application for an order granting development
consent (whether or not in the same terms as the proposed application).

(2) The applicant must, when deciding whether the application that the applicant is actually to make
should be in the same terms as the proposed application, have regard to any relevant responses.

(3) In subsection (2) “relevant response” means—
(@) aresponse from a person consulted under section 42 that is received by the applicant
before the deadline imposed by section 45 in that person's case,
(b) aresponse to consultation under section 47(7) that is received by the applicant before
any applicable deadline imposed in accordance with the statement prepared under section
47, or
(c) aresponse to publicity under section 48 that is received by the applicant before the
deadline imposed in accordance with section 48(2) in relation to that publicity.

Commencement
Pt5c. 2s 49(1)-(3)(c): October 1, 2009 (Sl 2009/2260 art. 2(b))

Extent

Pt5c. 2 s 49(1)-(3)(c): England, Wales, Scotland

@ Law InForce

50 Guidance about pre-application procedure

(1) Guidance may be issued about how to comply with the requirements of this Chapter.
(2) Guidance under this section may beissued by [...]* the Secretary of State.

(3) The applicant must have regard to any guidance under this section.

Notes

1 Words repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement
Pt5c. 2 50(1)-(3): October 1, 2009 (Sl 2009/2260 art. 2(b))

Extent

Pt 5c¢. 2s.50(1)-(3): England, Wales, Scotland

CHAPTER 3

ASSISTANCE FOR APPLICANTSAND OTHERS
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0 Law In Force
51 Advicefor potential applicants and others

(1) [ This section appliesto advice] * about—
(@) applying for an order granting development consent;
(b) making representations about an application, or a proposed application, for such an
order.

[ (3) The Secretary of State may by regulations make provision about the giving of adviceto which
this section applies.

(4) In particular, regulations under subsection (3) may make provision that has the effect that—
(@) arequest for advice made by an applicant, potential applicant or other person, or
(b) advice given to an applicant, potential applicant or other person,

must be, or may be, disclosed by the Secretary of State to other persons or to the public generally.

] 2
Notes
1 Words substituted by LocalismAct 2011 c. 20 Sch.13(1) para.10(2) (January 15, 2012 for the purpose of conferring

power on the Secretary of State to make regulations or rules; April 1, 2012 otherwise)

2 551(3)-(4) substituted for 5.51(2)-(4) by Localism Act 2011 c. 20 Sch.13(1) para.10(3) (January 15, 2012 for the
purpose of conferring power on the Secretary of State to make regulations or rules; April 1, 2012 otherwise)

Commencement

Pt 5 c. 3s. 51(1)-(4)(b): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 ¢.29 s.241(2); October 1, 2009 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); S|
2009/2260 art. 2(b))

Extent
Pt 5c. 3s. 51-(4)(b): England, Wales, Scotland

0 Law In Force
52 Obtaining information about interestsin land

(1) Where aperson is applying, or proposes to apply, for an order granting devel opment consent,
[ subsections (2) and (2A) apply]* for the purpose of enabling the person (“the applicant”) to
comply with provisions of, or made under, Chapter 2 of this Part or Chapter 1 of Part 6.

(2) The [ Secretary of State] * may authorise the applicant to serve anotice on a person mentioned
in subsection (3) requiring the person (“the recipient”) to give to the applicant in writing the name
and address of any person the recipient believesis one or more of the following—
() an owner, lessee, tenant (whatever the tenancy period) or occupier of the land,;
(b) aperson interested in the land;
(c) aperson having power—
(i) tosdll and convey the land, or
(ii) toreleasetheland.
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[ (2A) The Secretary of State may authorise the applicant to serve a notice on a person mentioned
in subsection (3) requiring the person (“the recipient”) to give to the applicant in writing the name
and address of any person the recipient believesisaperson who, if the order sought by the application
or proposed application were to be made and fully implemented, would or might be entitled—
(@) asaresult of the implementing of the order,
(b) asaresult of the order having been implemented, or
(c) asaresult of the use of the land once the order has been implemented,
to make arelevant claim.
] 3
(3) The persons are—
(@) an occupier of the land;
(b) aperson who has an interest in the land as freeholder, mortgagee or lessee;
(c) aperson who directly or indirectly receives rent for the land,;
(d) apersonwho, in pursuance of an agreement between that person and aperson interested
in the land, is authorised to manage the land or to arrange for the letting of it.

(4) A notice under subsection (2) [ or (2A)]* must—
(@) beinwriting,
(b) statethat the [ Secretary of State]? has authorised the applicant to serve the notice,
(c) specify or describe the land to which the application, or proposed application, relates,
(d) specify the deadline by which the recipient must give the required information to the
applicant, and
(e) draw attention to the provisions in subsections (6) to (9).

(5) A deadline specified under subsection (4)(d) in anotice must not be earlier than the end of the
14 days beginning with the day after the day on which the notice is served on the recipient of the
notice.

[ (5A) A notice under subsection (2A) must explain the circumstances in which a person would or
might be entitled as mentioned in that subsection. ] °

(6) A person commits an offence if the person fails without reasonable excuse to comply with a
notice under subsection (2) [ or (2A)]* served on the person.

(7) A person commits an offence if, in response to a notice under subsection (2) [ or (2A)]*
served on the person—
(@) the person gives information which isfalse in amaterial particular, and
(b) when the person does so, the person knows or ought reasonably to know that the
information is false.

(8) If an offence under this section committed by abody corporateis proved to have been committed
with the consent or connivance of, or to be attributable to any neglect on the part of—
(@) adirector, manager, secretary or other similar officer of the body,
(b) aperson purporting to act in any such capacity, or
(c) in acase where the affairs of the body are managed by its members, a member of the
body,
that person, as well as the body, is guilty of that offence and liable to be proceeded against
accordingly.

(9) A person guilty of an offence under this section is liable on summary conviction to afine not
exceeding level 5 on the standard scale.

Westlaw.



Planning Act 2008 Page 56

(10) In subsections [ (2) to (3)] ®“the land” means—
(@) theland to which the application, or proposed application, relates, or
(b) any part of that land.

(11) Any other expression that appears in either of paragraphs (b) and (c) of subsection (2) and
also in section 5(1) of the Compulsory Purchase Act 1965 (c. 56) has in those paragraphs the
meaning that it hasin section 5(1) of that Act.

[ (12) In subsection (3) asit applies for the purposes of subsection (2A) “the land” aso includes
any relevant affected land (see subsection (13)).

(13) Wherethe applicant believesthat, if the order sought by the application or proposed application
were to be made and fully implemented, there would or might be persons entitled—

(@) asaresult of the implementing of the order,

(b) asaresult of the order having been implemented, or

(c) asaresult of the use of the land once the order has been implemented,
to make arelevant claim in respect of any land or in respect of an interest in any land, that land is
“relevant affected land” for the purposes of subsection (12).

(14) In this section “relevant claim” means—
(@) aclaim under section 10 of the Compulsory Purchase Act 1965 (compensation where
satisfaction not made for compulsory purchase of land or not made for injurious affection
resulting from compulsory purchase);
(b) aclaim under Part 1 of the Land Compensation Act 1973 (compensation for depreciation
of land value by physical factors caused by use of public works);
(c) aclaim under section 152(3).

] 7

Notes

Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.135(2) (April 1, 2012)
Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.11 (April 1, 2012)
Added by Localism Act 2011 c. 20 Pt 6 ¢.6 s.135(3) (April 1, 2012)

Words inserted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.135(4) (April 1, 2012)
Added by Localism Act 2011 c. 20 Pt 6 ¢.6 s.135(5) (April 1, 2012)

Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.135(6) (April 1, 2012)
Added by Localism Act 2011 c. 20 Pt 6 ¢.6 s.135(7) (April 1, 2012)
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Commencement
Pt5c. 3s 52(1)-(11): October 1, 2009 (Sl 2009/2260 art. 2(b))

Extent

Pt 5c. 3s. 52(1)-(14)(c): England, Wales, Scotland
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Law In Force
53 Rightsof entry

(1) Any person duly authorised in writing by the [ Secretary of State]' may at any reasonable
time enter any land for the purpose of surveying and taking levels of it [, or in order to facilitate
compliance with the provisions mentioned in subsection (1A),]? in connection with—
(@) an application for an order granting development consent, whether in relation to that
or any other land, that has been accepted by the [ Secretary of State] ',
(b) aproposed application for an order granting devel opment consent, or
(c) an order granting development consent that includes provision authorising the compul sory
acquisition of that land or of an interest in it or right over it.

[ (1A) Those provisionsare any provision of or made under an Act for the purpose of implementing—
(@) Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of
certain public and private projects on the environment, as amended from time to time,

(b) Council Directive 92/43/EC of 21 May 1992 on the conservation of natural habitats
and of wild fauna and flora, as amended from time to time, or

(c) any EU instrument from time to time replacing all or any part of either of those
Directives.

] 3

(2) Authorisation may be given by the [ Secretary of State] * under subsection (1)(b) in relation

to any land only if it appears to the [ Secretary of State]* that—

(@) the proposed applicant is considering a distinct project of real substance genuinely
requiring entry onto theland [.]*

0-©[...1*

(3) Subject to subsections (9) and (10), power conferred by subsection (1) to survey land includes
power to search and bore for the purpose of ascertaining the nature of the subsoil or the presence
of minerals or other matter in it.

[ (3A) Power conferred by subsection (1) for the purpose of complying with the provisions mentioned
in subsection (1A) includes power to take, and process, samples of or from any of the following
found on, in or over the land—
(@) water,
(b) air,
(c) sail or rock,
(d) itsflora,
(e) bodily excretions, or dead bodies, of non-human creatures, or
(f) any non-living thing present as a result of human action.
] 5
(4) A person authorised under subsection (1) to enter any land—
(@) must, if so required, produce evidence of the person's authority, and state the purpose
of the person's entry, before so entering,
(b) may not demand admission as of right to any land which is occupied unless 14 days
notice of the intended entry has been given to the occupier, and
(¢) must comply with any other conditions subject to which the [ Secretary of State's]®
authorisation is given.
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(5) A person commits an offence if the person wilfully obstructs a person acting in the exercise of
power under subsection (1).

(6) A person guilty of an offence under subsection (5) is liable on summary conviction to afine
not exceeding level 3 on the standard scale.

(7) Where any damage is caused to land or chattels—
() inthe exercise of aright of entry conferred under subsection (1), or
(b) inthe making of any survey for the purpose of which any such right of entry has been
conferred,
compensation may be recovered by any person suffering the damage from the person exercising
the right of entry.

(8) Any question of disputed compensation under subsection (7) must be referred to and determined
by the [ Upper Tribunal ] * .

(9) No person may carry out under subsection (1) any works authorised by virtue of subsection (3)
unless notice of the person's intention to do so was included in the notice required by subsection
(4)(b).
(10) The authority of the appropriate Minister isrequired for the carrying out under subsection (1)
of works authorised by virtue of subsection (3) if—
(@) theland in question isheld by statutory undertakers, and
(b) they object to the proposed works on the ground that execution of the works would be
seriously detrimental to the carrying-on of their undertaking.

(11) In subsection (10)—
“the appropriate Minister” means—
(@) inthe case of land in Wales held by water or sewerage undertakers, the Welsh
Ministers, and
(b) inany other case, the Secretary of State;
“statutory undertakers’ means persons who are, or who are deemed to be, statutory
undertakers for the purposes of any provision of Part 11 of TCPA 1990.

Notes

Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.12(2) (April 1, 2012)
Words inserted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.136(2) (April 1, 2012)
Added by Localism Act 2011 c. 20 Pt 6 ¢.6 s.136(3) (April 1, 2012)

Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Added by Localism Act 2011 c. 20 Pt 6 ¢.6 s.136(5) (April 1, 2012)

Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.12(3) (April 1, 2012)

Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.292 (October 1, 2009: substitution came into force on June 1, 2009 but could not take effect
until the commencement of 2008 c¢.29 s.53(8) on October 1, 2009)

~N o g b~ w NP

Commencement

Pt 5 c. 3s. 53(1)-(11) definition of "statutory undertakers': October 1, 2009 (Sl 2009/2260 art. 2(b))

Extent

Pt 5c. 3s. 53(1)-(11) definition of "statutory undertakers': England, Wales, Scotland
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@ Law InForce
54 Rightsof entry: Crown land

(1) [ Subsections (1) to (3A) of section 53] * apply to Crown land subject to subsections (2) and
(3) of this section.

(2) A person must not enter Crown land unless the person (“P’) has the permission of—
(@) aperson appearing to P to be entitled to giveit, or
(b) the appropriate Crown authority.

(3) In section 53(3), the words “ Subject to subsections (9) and (10)” must be ignored.
(4) Subsections (4) to (6) and (9) to (11) of section 53 do not apply to anything done by virtue of
subsections (1) to (3) of this section.

Notes
1 Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.136(6) (April 1, 2012)

Commencement
Pt 5c. 3s. 54(1)-(4): October 1, 2009 (Sl 2009/2260 art. 2(b))

Extent
Pt 5 c. 3s. 54(1)-(4): England, Wales, Scotland

PART 6

DECIDING APPLICATIONS FOR ORDERS GRANTING DEVELOPMENT CONSENT

CHAPTER 1

HANDLING OF APPLICATION BY COMMISSION

& Law InForce
55 Acceptance of applications

(1) The following provisions of this section apply where the [ Secretary of State] * receives an
application that purports to be an application for an order granting devel opment consent.

(2) The [ Secretary of State] * must, by the end of the period of 28 days beginning with the day
after the day on which [ the Secretary of State]? receives the application, decide whether or not
to accept the application.
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(3) The [Secretary of State]* may accept the application only if the [ Secretary of State]*
concludes—
(@) thatitisan application for an order granting development consent,
o) [...1°
(c) that development consent isrequired for any of the devel opment to which the application
relates,
d[...]°
(e) that the applicant has, in relation to a proposed application that has become the
application, complied with Chapter 2 of Part 5 (pre-application procedure) [, and]*
[ (f) that the application (including accompaniments) is of a standard that the Secretary of
State considers satisfactory. ] *

(4) The [ Secretary of State]* , when deciding whether [ the Secretary of State] > may reach the
conclusion in subsection (3)(e), must have regard to—
() the consultation report received under section 37(3)(c),
(b) any adequacy of consultation representation received by [ the Secretary of State]?
from alocal authority consultee, and
(c) the extent to which the applicant has had regard to any guidance issued under section
50.

(5) In subsection (4)—
“local authority consultee” means—
(@ a loca authority consulted under [section 42(1)(b)]° about a proposed
application that has become the application, or
(b) the Greater London Authority if consulted under [ section 42(1)(c)]® about
that proposed application;
“adequacy of consultation representation” means arepresentation about whether the applicant
complied, inrelation to that proposed application, with the applicant's duties under sections
42, 47 and 48.

[ (5A) The Secretary of State, when deciding whether the Secretary of State may reach the conclusion
in subsection (3)(f), must have regard to the extent to which—
(@) the application complies with the requirements in section 37(3) (form and contents of
application) and any standards set under section 37(5), and
(b) any applicable guidance given under section 37(4) has been followed in relation to the
application.
] 7
(6) If the [ Secretary of State]* acceptsthe application, [ the Secretary of State]? must notify the
applicant of the acceptance.

(7) If the [ Secretary of State] * isof theview that [ the application cannot be accepted, the Secretary
of State] ® must—

(@) notify that view to the applicant, and

(b) notify the applicant of [ the Secretary of State's] ° reasons for that view.

(8) If in response the applicant modifies (or further modifies) the application, subsections (2) to
(7) then apply in relation to the application as modified.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.13(2) (April 1, 2012)
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ArOwWN

Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.13(3) (April 1, 2012)
Repealed by Localism Act 2011 c. 20 Sch.25(21) para.1 (April 1, 2012)
Added by Localism Act 2011 c. 20 Pt 6 ¢.6 s.137(3) (April 1, 2012)

®  Words substituted by Marine and Coastal AccessAct 2009 c. 23 Pt 1 c.4 s.23(4)(a) (April 1, 2010)
®  Words substituted by Marine and Coastal AccessAct 2009 c. 23 Pt 1 ¢.4 5.23(4)(b) (April 1, 2010)
" Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.137(4) (April 1, 2012)

8 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.13(4)(a) (April 1, 2012)

®  Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.13(4)(b) (April 1, 2012)

Commencement

Pt 6 c. 1s. 55(1)-(8): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 1 s. 55-(8): England, Wales, Scotland

0 Law In Force

56 Notifying persons of accepted application

(1) Subsections (2), (6) and (7) apply where the [ Secretary of State] * accepts an application for
an order granting development consent.

(2) The applicant must give notice of the application to—

(a) such persons as may be prescribed,

[ (ad) the Marine Management Organisation, in any case where the development for which
the application seeks development consent would involve the carrying on of any activity
in one or more of the areas specified in subsection (2A),]?

[ (b) each local authority that is within section 56A, ] °

(c) the Greater London Authority if the land to which the application relates, or any part
of it, isin Greater London, and

(d) each person who iswithin one or more of the categories set out in section 57.

[ (2A) The areas are—

]4

(a) watersin or adjacent to England up to the seaward limits of the territorial sea;

(b) an exclusive economic zone, except any part of an exclusive economic zonein relation
to which the Scottish Ministers have functions;

(c) aRenewable Energy Zone, except any part of a Renewable Energy Zone in relation to
which the Scottish Ministers have functions;

(d) an area designated under section 1(7) of the Continental Shelf Act 1964, except any
part of that areawhich iswithin apart of an exclusive economic zone or Renewable Energy
Zonein relation to which the Scottish Ministers have functions.

(3) Notice under subsection (2) must be in such form and contain such matter, and be given in such
manner, as may be prescribed.
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(4) The applicant must, when giving notice to a person under subsection (2), notify the person of
the deadlinefor receipt by the [ Secretary of State] * of representations giving notice of the person's
interest in, or objection to, the application.

(5) A deadline notified under subsection (4) must not be earlier than the end of the period of 28
days that begins with the day after the day on which the person receives the notice.

(6) The applicant must make available, to each person to whom notice is given under subsection
(2), acopy of—
(@) the application, and
(b) the documents and information that were required by section 37(3)(d) to accompany
the application.

(7) The applicant must publicise the application in the prescribed manner.

(8) Regulations made for the purposes of subsection (7) must, in particular, make provision for
publicity under subsection (7) to include a deadline for receipt by the [ Secretary of State] * of
representations giving notice of persons interestsin, or objectionsto, the application.

(9) A deadline specified in accordance with subsection (8) does not apply to a person to whom
notice is given under subsection (2).

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.14 (April 1, 2012)

2 Added by Marine and Coastal AccessAct 2009 c. 23 Pt 1 ¢.4 5.23(5)(a) (April 1, 2010)
3 Substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 5.138(2) (April 1, 2012)

4 Added by Marine and Coastal Access Act 2009 c. 23 Pt 1 c.4 s.23(5)(b) (April 1, 2010)

Commencement

Pt6c. 1s.56(1)-(9): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); October 1, 2009 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); SI 2009/2260 art.

2(c))

Extent
Pt 6 c. 1s. 56-(9): England, Wales, Scotland

0 Law In Force
[ 56A Local authoritiesfor the purposes of sections 56(2)(b) and 60(2)(a)
(1) A local authority iswithin this section if the land isin the authority's area.

(2) A local authority (*A”) iswithin this section if—
(a) thelandisin the areaof another local authority (“B”),
(b) Bisaunitary council or alower-tier district council, and
(c) any part of the boundary of A's areais also apart of the boundary of B's area.

(3) If theland isin the area of an upper-tier county council (*C”), alocal authority (“D”) iswithin
this section if—
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(@) Disnotalower-tier district council, and
(b) any part of the boundary of D's areais also part of the boundary of C's area.

(4) In this section—
“the land” means the land to which the application concerned relates or any part of that
land;
“local authority” has the meaning given in section 102(8);
“lower-tier district council” means adistrict council in England for an areafor which there
Isacounty council;
“unitary council” meansalocal authority that isnot an upper-tier county council, alower-tier
district council, a National Park authority or the Broads Authority;
“upper-tier county council” means a county council in England for each part of whose area
thereisadistrict council.

] 1
Notes
1 Added by LocalismAct 2011 c. 20 Pt 6 .6 s.138(3) (April 1, 2012)

Extent

Pt 6 c. 1s. 56A(1)-(4) definition of "upper tier county council™: England, Wales, Scotland

Law In Force
57 Categoriesfor purposesof section 56(2)(d)

(1) A person is within Category 1 if the applicant, after making diligent inquiry, knows that the
person is an owner, lessee, tenant (whatever the tenancy period) or occupier of the land.

(2) A person is within Category 2 if the applicant, after making diligent inquiry, knows that the
person—
(@) isinterested in the land, or
(b) has power—
(i) tosell and convey the land, or
(i) toreleasetheland.

(3) An expression, other than “the land”, that appears in subsection (2) of this section and asoin
section 5(1) of the Compulsory Purchase Act 1965 (c. 56) has in subsection (2) the meaning that
it hasin section 5(1) of that Act.

(4) A personiswithin Category 3 if the applicant thinksthat, if the order sought by the application
were to be made and fully implemented, the person would or might be entitled—
(a) asaresult of theimplementing of the order,
(b) asaresult of the order having been implemented, or
(c) asaresult of use of the land once the order has been implemented,
to make arelevant claim.
Thisis subject to subsection (5).

(5) A personiswithin Category 3 only if the person is known to the applicant after making diligent
inquiry.
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(6) In subsection (4) “relevant claim” means—
(@) aclaim under section 10 of the Compulsory Purchase Act 1965 (compensation where
satisfaction not made for the taking, or injurious affection, of land subject to compulsory
purchase);
(b) aclaim under Part 1 of the Land Compensation Act 1973 (c. 26) (compensation for
depreciation of land value by physical factors caused by use of public works) [;]*
[ (c) aclaim under section 152(3).]*

(7) In this section “the land” means the land to which the application relates or any part of that
land.

Notes

1 Added by LocalismAct 2011 c. 20 Pt 6 .6 5.135(9) (April 1, 2012)

Commencement

Pt6c. 1s 57(1)-(7): October 1, 2009 (Sl 2009/2260 art. 2(c))

Extent

Pt 6 c. 1s. 57(1)-(7): England, Wales, Scotland

Law In Force
58 Certifying compliance with section 56

(1) Subsection (2) applies where—
(@) the [ Secretary of State]* has accepted an application for an order granting devel opment
consent, and
(b) the applicant has complied with section 56 in relation to the application.

(2) The applicant must, in such form and manner as may be prescribed, certify to the [ Secretary
of State] * that the applicant has complied with section 56 in relation to the application.

(3) A person commits an offence if the person issues a certificate which—
(@) purportsto be a certificate under subsection (2), and
(b) contains a statement which the person knows to be false or misleading in a materia
particular.

(4) A person commits an offence if the person recklessly issues a certificate which—
(@) purportsto be a certificate under subsection (2), and
(b) contains a statement which isfalse or misleading in amaterial particular.

(5) A person guilty of an offence under this section is liable on summary conviction to afine not
exceeding level 5 on the standard scale.

(6) A magistrates court may try an information relating to an offence under this section whenever
laid.

(7) Section 127 of the Magistrates Courts Act 1980 (c. 43) has effect subject to subsection (6) of
this section.
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Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.15 (April 1, 2012)

Commencement
Pt 6 c. 1s. 58(1)-(7): October 1, 2009 (SI 2009/2260 art. 2(c))

Extent

Pt 6 c. 1s. 58(1)-(7): England, Wales, Scotland

0 Law In Force
59 Notice of personsinterested in land to which compulsory acquisition request relates

(1) This section applies where—
(@) the [ Secretary of State]* has accepted an application for an order granting devel opment
consent, and
(b) the applicationincludesarequest for an order granting devel opment consent to authorise
compulsory acquisition of land or of an interest in or right over land (a “compulsory
acquisition request”).

(2) The applicant must giveto the [ Secretary of State]* a notice specifying the names, and such
other information as may be prescribed, of each affected person.

(3) Notice under subsection (2) must be given in such form and manner as may be prescribed.

(4) A person is an “affected person” for the purposes of this section if the applicant, after making
diligent inquiry, knowsthat the person isinterested in the land to which the compul sory acquisition
request relates or any part of that land.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.16 (April 1, 2012)

Commencement

Pt 6c. 1s 59(1)-(4): October 1, 2009 (SI 2009/2260 art. 2(c))

Extent
Pt 6 c. 1s.59(1)-(4): England, Wales, Scotland

0 Law In Force
60 Local impact reports

(1) Subsection (2) applies where the [ Secretary of State] * —
(a) has accepted an application for an order granting devel opment consent, and
(b) hasrecelved—
(i) acertificate under section 58(2) in relation to the application, and
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(if) where section 59 applies, anotice under that section in relation to the application.

(2) The [ Secretary of State]* must give notice in writing to each of the following, inviting them
to submit alocal impact report [ to the Secretary of State] > —
[ () each local authority that iswithin section 56A, and] ®
(b) the Greater London Authority if the land to which the application relates, or any part
of it, isin Greater London.
(3) A “local impact report” isareport in writing giving details of the likely impact of the proposed
development on the authority's area (or any part of that area).

(4) “The proposed development” is the development for which the application seeks devel opment
consent.

(5) A notice under subsection (2) must specify the deadlinefor receipt by the [ Secretary of State] *
of the local impact report.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.17(2) (April 1, 2012)
2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.17(3) (April 1, 2012)
3 substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 5.138(4) (April 1, 2012)

Commencement

Pt 6 c. 1s. 60(1)-(5): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (S| 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 1s. 60-(5): England, Wales, Scotland

0 Law In Force
61 Initial choice of Panel or single [ appointed person]*

[ (1) Subsection (2) applies where the Secretary of State has accepted an application for an order
granting devel opment consent. ] *

[ (2) The Secretary of State must decide whether the application—
(@) isto be handled by a Panel under Chapter 2, or
(b) isto be handled by a single appointed person under Chapter 3.

(3) The Secretary of State must publish the criteriathat are to be applied in making decisions under
subsection (2).]°

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.18(4) (April 1, 2012)

2 substituted by Infrastructure Act 2015 c. 7 Pt 55.26 (April 12, 2015: substitution has effect subject to transitional
provision specified in SI 2015/758 reg.4(2))

3 561(2)-(3) substituted for 5.61(2)-(5) by Localism Act 2011 c. 20 Sch.13(1) para.18(3) (April 1, 2012)

Commencement

Pt6c. 1s. 61(1)-(5)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 3(d), art. 6)
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Extent

Pt 6 c. 1s. 61-(5)(b): England, Wales, Scotland

9 Law In Force
62 Switching from single [ appointed person]* to Panel

(1) Subsection (2) applieswhere an application for an order granting devel opment consent isbeing
handled by a single [ appointed person]* under Chapter 3.

[ (2) The Secretary of State may decide that the application should instead be handled by a Panel
under Chapter 2.

(3) The Secretary of State must publish the criteriathat are to be applied in making decisions under
subsection (2).]2

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.19(2) (April 1, 2012)
2 562(2)-(3) substituted for 5.62(2)-(5) by Localism Act 2011 c. 20 Sch.13(1) para.19(3) (April 1, 2012)

Commencement

Pt6c. 1s. 62(1)-(5)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 1s. 62-(5)(b): England, Wales, Scotland

@ Repedled

63[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

CHAPTER 2

THE PANEL PROCEDURE

Panels
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9 Law In Force
64 Panel for each application to be handled under this Chapter

(1) This Chapter applies where—
(@) the [ Secretary of State]* accepts an application for an order granting devel opment
consent, and
(b) under section 61(2) or 62(2), it is decided that the application is to be handled by a
Panel under this Chapter.

(2) Thereisto be aPanel (referred to in this Chapter as “the Panel”) to handle the application.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.21 (April 1, 2012)

Commencement

Pt 6 c. 2s. 64(1)-(2): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (S| 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 2 s. 64-(2): England, Wales, Scotland

0 Law In Force
65 Appointment of members, and lead member, of Panel

e Secretary of State must appoint—

[ (1) The Sec f St i
(@ [two, ]*three, four or five persons to be members of the Panel, and
(b) one of those personsto chair the Panel.

] 1
(2) In this Chapter “the lead member” means the person who for the time being is appointed to
chair the Panel.

3-G)[..I

Notes

1 Substituted by Localism Act 2011 c. 20 Sch.13(1) para.22(2) (April 1, 2012)
2 Word inserted by Infrastructure Act 2015 c. 7 Pt 5 s.27(1) (April 5, 2017 as S| 2017/315 reg.2)
% Repealed by LocalismAct 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement

Pt6c. 2s.65(1)-(5)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 2 s. 65-(5)(b): England, Wales, Scotland
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0 Law In Force

66 Ceasingtobe member, or lead member, of Panel

QLT
(2) The person appointed to be the lead member ceases to hold that office if the person ceases to
be a member of the Panel.

(3) A person may resign from membership of the Panel by giving noticeinwriting to the [ Secretary
of State]? .

(4) Thelead member may resign that office, without also resigning from membership of the Panel,
by giving notice in writing to the [ Secretary of State] * .

(5) The [ Secretary of State]® —
(@ may remove a person (“the Panel member”) from membership of the Panel if the
[ Secretary of State] * is satisfied that the Panel member is unable, unwilling or unfit to
perform the duties of Panel membership;
(b) may removethelead member from that office, without also removing the lead member
from membership of the Panel, if the [ Secretary of State] * is satisfied that the lead member
isunable, unwilling or unfit to perform the duties of the office.

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

2 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.23(3) (April 1, 2012)

3 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.23(4)(a) (April 1, 2012)
4 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.23(4)(b) (April 1, 2012)

Commencement

Pt6c. 2s.66(1)-(5)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 2 s. 66-(5)(b): England, Wales, Scotland

@ Repeded
67[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

0 Law In Force
68 Additional appointmentsto Panel

(1) Subsections (2) and (3) apply at any time after the initial members of the Panel have been
appointed under section 65(1)(a).
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[ (2) The Secretary of State may appoint a person to be a member of the Panel, but this power may
not be exercised so as to cause the Panel to have more than five members.]*

(3) If at any time the Panel has only [...]> asingle member, it is the duty of the [ Secretary of
State] ® to ensure that the power under subsection (2) is exercised so as to secure that the Panel
again has at least [two]* members.

(4) A person appointed under subsection (2) becomes a member of the Panel in addition to any
person who is otherwise a member of the Panel.

G [...I°

Notes

! Substituted by Localism Act 2011 c. 20 Sch.13(1) para.25(2) (April 1, 2012)

2 Words repealed by Infrastructure Act 2015 c. 7 Pt 5 5.27(2)(a) (April 5, 2017 as Sl 2017/315 reg.2)
3 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.25(3) (April 1, 2012)

4 Word substituted by Infrastructure Act 2015 c. 7 Pt 5 5.27(2)(b) (April 5, 2017 as Sl 2017/315 reg.2)
®  Repealed by LocalismAct 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement

Pt 6 c. 2s. 68(1)-(5): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 2 s. 68-(5): England, Wales, Scotland

@ Law InForce

69 Replacement of lead member of Panel

(1) Subsection (2) applies where a person ceases to hold the office of lead member.
(2) The [ Secretary of State] * must appoint a member of the Panel to chair the Panel.

(3) A person may be appointed under subsection (2) even though that person was not a member of
the Panel when the vacancy arose.

@[..1°

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.26(2) (April 1, 2012)
2 Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement
Pt 6c. 2s. 69(1)-(4): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 2s. 69-(4): England, Wales, Scotland
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© Repeded

70[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

0 Law In Force
71 Supplementary provision where Panel replaces single [ appointed person]*

(1) Subsections (2) and (3) apply wherethis Chapter applies asthe result of adecision under section
62(2).
(2) [ An appointed person]®—

(@) may be appointed under section 65(1)(a) or 68(2) as a member of the Panel, and

(b) if amember of the Panel, may be appointed under section 65(1)(b) or 69(2) to chair the
Panel.

(3) The Panel may, so far as it thinks appropriate, decide to treat things done by or in relation to
[ an appointed person] ® in proceedings under Chapter 3 on the application as done by or inrelation
to the Panel.

(4) Where the Panel makes a decision under subsection (3), the lead member is under a duty to
ensure that the membership of the Panel has the necessary knowledge of the proceedings under
Chapter 3 on the application.

[ (5) In this section “appointed person” means a person appointed to handle the application under
Chapter 3.1*

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.28(5) (April 1, 2012)
2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.28(2) (April 1, 2012)
3 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.28(3) (April 1, 2012)
4 Added by Localism Act 2011 c. 20 Sch.13(1) para.28(4) (April 1, 2012)

Commencement

Pt6c. 2s. 71(1)-(4): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 2s. 71-(5): England, Wales, Scotland

0 Law In Force
72 Pan€l ceasing to have any members

(1) If the Panel ceases to have any members, a new Panel must be constituted under section 65(1).
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(2) At times after the new Panel has been constituted (but subject to the further application of this
subsection in the event that the new Panel ceases to have any members), references in this Chapter
to the Panel are to be read as references to the new Panel.

(3) The new Panel may, so far asit thinks appropriate, decide to treat things—
(@) done by or inrelation to a previous Panel appointed to handle the application, or
(b) treated under section 71(3) as done by or in relation to a previous Panel appointed to
handle the application,

as done by or in relation to the new Panel.

(4) Where the Panel makes a decision under subsection (3), the lead member is under a duty to
ensure that the membership of the Panel has the necessary knowledge of the proceedings on the
application up until the reconstitution of the Panel.

(5) The power under section 68(2) is not exercisable at times when the Panel has no members.

Commencement

Pt6c. 2s 72(1)-(5): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 2s. 72-(5): England, Wales, Scotland

0 Law In Force
73 Consequences of changesin Panel

(1) The Panel's continuing identity is to be taken not to be affected by—
(@) any change in the membership of the Panel;
(b) the Panel's coming to have only [...]* asingle member;
(c) any changein the lead member;
(d) avacancy in that office.

(2) When there is a change in the membership of the Panel, the lead member is under a duty to
ensure that the membership of the Panel after the change has the necessary knowledge of the
proceedings on the application up until the change.

(3) Subsection (2) does not apply where the change occurs asaresult of the Panel being reconstituted
asrequired by section 72(1).

Notes

1 Words repealed by Infrastructure Act 2015 c. 7 Pt 5 5.27(3) (April 5, 2017 as Sl 2017/315 reg.2)

Commencement

Pt 6 c. 2s. 73(1)-(3): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 2s. 73-(3): England, Wales, Scotland
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Panel'srolein relation to application

0 Law In Force
74 Panel to decide, or make recommendation in respect of, application
M1

(2) [ The Panel ] % has the functions of—
(@) examining the application, and
(b) making areport to the Secretary of State on the application setting out—
(i) the Panel's findings and conclusionsin respect of the application, and
(if) the Panel's recommendation as to the decision to be made on the application.

(3) The Pandl's functions under this section are to be carried out in accordance with Chapter 4.
@1

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.29(3) (April 1, 2012)

Commencement

Pt 6 c. 2s. 74(1)-(4): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 2 s. 74-(4): England, Wales, Scotland

0 Law In Force
75 Decision-making by the Panel

[ (A1) If the membersof a Panel with two members disagree asto aproposed decision by the Panel,
the view of the lead member isto prevail.]*

(1) The making of adecision by [ aPanel with three or more members] ? requires the agreement
of amajority of its members.

(2) Thelead member has a second (or casting) votein the event that the number of members of the
Panel agreeing to a proposed decision is the same as the number of members not so agreeing.

Notes

1 Added by Infrastructure Act 2015 c. 7 Pt 5 s.27(4)(a) (April 5, 2017 as S| 2017/315 reg.2)
2 Words substituted by Infrastructure Act 2015 c. 7 Pt 5 s.27(4)(b) (April 5, 2017 as Sl 2017/315 reg.2)

Commencement

Pt6c. 2s. 75(1)-(2): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)
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Extent

Pt 6 c. 2s. 75-(2): England, Wales, Scotland

@ LawInForce
76 Allocation within Panel of Panel'sfunctions
(1) Thissection appliesin relation to the Panel's examination of the application.

(2) The Panel, as an dternative to itself undertaking a part of the examination, may allocate the
undertaking of that part to any one or more of the members of the Panel.

(3) Where there is an alocation under subsection (2)—
(@) anything that under Chapter 4 isrequired or authorised to be done by or to the Panel in
connection with the allocated part of the examination may be done by or to the member or
members concerned (or by or to the Panel), and
(b) findingsand conclusions of the member or members concerned in respect of the matters
allocated are to be taken to be the Panel's.

(4) Subsection (3)(b) has effect subject to any decision of the Panel, made on the occasion of making
the allocation or earlier, asto the status of any such findings or conclusions.

(5) Where there is an alocation under subsection (2) to two or more of the members of the Panel,
the making of a decision by the members concerned requires the agreement of al of them.

Commencement
Pt6c. 2s. 76(1)-(5): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (S| 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 2s. 76-(5): England, Wales, Scotland

@ Law InForce
77 Exerciseof Panel's powersfor examining application

() In this section “procedural power” means any power conferred on the Panel for the purposes
of its examination of the application.

(2) A procedural power, aswell asbeing exercisable by the Panel itself, isalso (subject to subsection
(3)) exercisable by any one or more of the members of the Panel.

(3) The Panel may decide to restrict or prohibit the exercise of a procedural power otherwise than
by the Pandl itself.

(4) Subsection (2)—
(@) applies whether or not there is an allocation under section 76(2), and
(b) where thereissuch an alocation, isin addition to section 76(3)(a).

(5) Subsection (3) does not authorise curtailment of a power conferred by section 76(3)(a).
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Commencement
Pt6c. 2s 77(1)-(5): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (S| 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 2s. 77-(5): England, Wales, Scotland

CHAPTER 3

THE [ SINGLE-APPOINTED-PERSON ] * PROCEDURE

Notes
1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.30(6) (April 1, 2012)

The single [ appointed person]*

Notes
1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.30(5) (April 1, 2012)

0 Law In Force
78 Single [ appointed person]’ to handle application

(1) This Chapter applies where—
() the [ Secretary of State]? accepts an application for an order granting devel opment
consent, and
(b) under section 61(2) , it is decided that the application is to be handled by a single
[ appointed person] ® under this Chapter.

(2) Inthis Chapter [ “the single appointed person” ] * means the person who is appointed to handle
the application under this Chapter.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.30(5) (April 1, 2012)
2 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.30(2) (April 1, 2012)
3 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.30(3) (April 1, 2012)
4 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.30(4) (April 1, 2012)

Commencement
Pt 6 c. 3s. 78(1)-(2): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)
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Extent

Pt 6 c. 3s. 78-(2): England, Wales, Scotland

0 Law In Force

[ 79 Appointment of single appointed person
The Secretary of State must appoint a person to handle the application.] *

Notes

1 Substituted by Localism Act 2011 c. 20 Sch.13(1) para.31 (April 1, 2012)

Commencement

Pt6c. 3s.79(1)-(4)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 3s. 79-(4)(b): England, Wales, Scotland

9 Law In Force

80 Ceasingtobethesingle [ appointed person]*
DI[...J°

(2) A person may resign from being the single [ appointed person]® by giving notice in writing
to the [ Secretary of State]* .
(3) The [ Secretary of State]® may remove a person (“the appointee”’) from being the single

[ appointed person] °[ if the Secretary of State] ” is satisfied that the appointeeisunable, unwilling
or unfit to perform the duties of the single [ appointed person] ® .

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.32(5) (April 1, 2012)

2 Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

% Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.32(3)(a) (April 1, 2012)

4 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.32(3)(b) (April 1, 2012)

®  Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.32(4)(a) (April 1, 2012)
®  Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.32(4)(b) (April 1, 2012)

" Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.32(4)(c) (April 1, 2012)

Commencement

Pt 6 c. 3s.80(1)-(3): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 3 s. 80-(3): England, Wales, Scotland
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© Repeded
81[..I

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

0 Law In Force
82 Appointment of replacement single [ appointed person]*

(1) Where a person ceases to be the single [ appointed person]* , a new appointment of a person
to handle the application must be made under section 79.

(2) Where that happens, the new single [ appointed person]* may, so far as may be appropriate,
decide to treat things done by or in relation to any previous single [ appointed person]® as done
by or in relation to the new single [ appointed person]* .

(3) Where the single [appointed person]* makes a decision under subsection (2), the single
[ appointed person] * isunder aduty to acquire the necessary knowledge of the previous proceedings
on the application.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.34 (April 1, 2012)

Commencement

Pt 6 c. 3s.82(1)-(3): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 3s. 82-(3): England, Wales, Scotland

Single [ appointed person]* 'srolein relation to application

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.35(2) (April 1, 2012)

0 Law In Force
83 Single [appointed person]* to examine and report on application

(1) Thesingle [appointed person]* has the functions of—
(a) examining the application, and
(b) making areport [ to the Secretary of State] > on the application setting out—
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(i) thesingle [ appointed person]® 's findings and conclusions in respect of the
application, and

(ii) the single [appointed person]* 's recommendation as to the decision to be
made on the application.

@[..r

(3) The single [ appointed person]* 's functions under subsection (1) are to be carried out in
accordance with Chapter 4.

@[

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.35(2) (April 1, 2012)
2 Wordsinserted by Localism Act 2011 c. 20 Sch.13(1) para.35(3) (April 1, 2012)
% Repealed by LocalismAct 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement

Pt 6 c. 3s.83(1)-(4): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 3s. 83-(4): England, Wales, Scotland

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repedled

841...]"

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repedled

85]...]"

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
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CHAPTER 4

EXAMINATION OF APPLICATIONS UNDER CHAPTER 2 OR 3

@ LawInForce
86 Chapter appliesto examination by Panel or single [ appointed person]*

(1) This Chapter applies—
(a) inrelation to the examination of an application by a Panel under Chapter 2, and
(b) inrelation to the examination of an application by asingle [ appointed person]* under
Chapter 3.

(2) In this Chapter as it applies in relation to the examination of an application by a Panel under
Chapter 2, “the Examining authority” means the Panel.

(3) In this Chapter as it applies in relation to the examination of an application by a single
[ appointed person]* under Chapter 3, “the Examining authority” means the single [ appointed
person]*.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.37 (April 1, 2012)

Commencement

Pt 6 c. 4s. 86(1)-(3): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (S| 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4 s. 86-(3): England, Wales, Scotland

@ Law InForce
87 Examining authority to control examination of application
(1) Itisfor the Examining authority to decide how to examine the application.

(2) The Examining authority, in making any decision about how the application is to be examined,
must—
(@ comply with—
(i) thefollowing provisions of this Chapter, and
(ii) any rules made under section 97[.]*

O[...I"

(3) The Examining authority may in examining the application disregard representations if the
Examining authority considers that the representations—
() arevexatious or frivolous,
(b) relateto the merits of policy set out in anational policy statement, or
(c) relate to compensation for compulsory acquisition of land or of an interest in or right
over land.
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Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement

Pt 6 c. 4 s. 87(1)-(3)(c): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 c.29 s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 c. 29 Pt 12 s.
241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); S| 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4 s. 87-(3)(c): England, Wales, Scotland

0 Law In Force
88 Initial assessment of issues, and preliminary meeting

(1) The Examining authority must make such an initial assessment of the principal issues arising
on the application as the Examining authority thinks appropriate.

(2) After making that assessment, the Examining authority must hold a meeting.

(3) The Examining authority must invite to the meeting—

(@) theapplicant, [...]*

(b) each other interested party,

[ (c) each statutory party, and

(d) each local authority that iswithin section 88A,]?
whether or not the Examining authority is required by rules under section 97, or chooses, aso to
invite other persons.

[ (3A) Insubsection (3)(c) “ statutory party” means aperson specified in, or of adescription specified
in, regulations made by the Secretary of State. ] *

(4) The purposes of the meeting are—
(a) to enable invitees present at the meeting to make representations to the Examining
authority about how the application should be examined,
(b) to discuss any other matter that the Examining authority wishes to discuss, and
(c) any other purpose that may be specified in rules under section 97.

(5) Subsections (2) to (4) do not prevent the Examining authority holding other meetings.

(6) Rules under section 97—
(@) may (in particular) make provision supplementing subsections (1) to (4), and
(b) must make provision asto when the assessment under subsection (1) isto be made and
as to when the meeting required by subsection (2) isto be held.

Notes

1 Word repealed by Localism Act 2011 c. 20 Pt 6 ¢.6 .138(5)(a) (January 15, 2012 for the purpose of conferring
power on the Secretary of State to make regulations; April 1, 2012 otherwise)
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2 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.138(5)(b) (January 15, 2012 for the purpose of conferring power on
the Secretary of State to make regulations; April 1, 2012 otherwise)

8 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.138(5)(c) (January 15, 2012 for the purpose of conferring power on
the Secretary of State to make regulations; April 1, 2012 otherwise)

Commencement

Pt 6 c. 4 s. 88(1)-(6)(b): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 c.29 s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 ¢. 29 Pt 12 s.
241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); S| 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 4 s. 88-(6)(b): England, Wales, Scotland

9 Law In Force
[88A Local authoritiesfor the purposes of section 88(3)(d)

(1) A local authority (*A”) iswithin this section if—
(a) thelandisin the areaof another local authority (“B”),
(b) Bisaunitary council or alower-tier district council, and
(c) any part of the boundary of A's areais also apart of the boundary of B's area.

(2) If theland isin the area of an upper-tier county council (*C”), alocal authority (“D”) iswithin
this section if—

(@) D isnot alower-tier district council, and

(b) any part of the boundary of D's areais also part of the boundary of C's area.

(3) In this section—
“the land” means the land to which the application relates or any part of that land;
“local authority” has the meaning given in section 102(8);
“lower-tier district council” means adistrict council in England for an areafor which there
isacounty council;
“unitary council” meansalocal authority that isnot an upper-tier county council, alower-tier
district council, aNational Park authority or the Broads Authority;
“upper-tier county council” means a county council in England for each part of whose area
thereisadistrict council.

] 1

Notes

! Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.138(6) (April 1, 2012)

Extent

Pt 6 c. 4 s. 88A(1)-(3) definition of "upper tier county council™: England, Wales, Scotland
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@ Law InForce
89 Examining authority's decisions about how application isto be examined

(1) The Examining authority must in the light of the discussion at the meeting held under section
88(2) make such procedural decisions as the Examining authority thinks appropriate.

(2) The decisions required by subsection (1) may be made at or after the meeting.

[ (2A) Upon making the decisions required by subsection (1), the Examining authority must inform
each person mentioned in section 88(3)(c) and (d)—
(@) of those decisions, and
(b) that the person may notify the Examining authority in writing that the person is to
become an interested party.

] 1
(3) The Examining authority may make procedural decisions otherwisethan asrequired by subsection
(1), and may do so at any time before or after the meeting.

(4) The Examining authority must inform each interested party of any procedura decision made
by the Examining authority.

(5) In this section “procedural decision” means a decision about how the application is to be
examined.

Notes
1 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.138(7) (April 1, 2012)

Commencement

Pt 6 c. 4s. 89(1)-(5): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4 s. 89-(5): England, Wales, Scotland

& Law InForce
90 Written representations

(1) The Examining authority's examination of the application is to take the form of consideration
of written representations about the application.

(2) Subsection (1) has effect subject to—
(@) any requirement under section 91, 92 or 93 to cause a hearing to be held, and
(b) any decision by the Examining authority that any part of the examination is to take a
form that is neither—
(i) consideration of written representations, nor
(if) consideration of oral representations made at a hearing.

(3) Rules under section 97 may (in particular) specify written representations about the application
which areto be, or which may be or may not be, considered under subsection (1).
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Commencement

Pt6c.4s.90(1)-(3): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt
12 s. 241(2), Pt 12 s. 241(8); Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4 s. 90-(3): England, Wales, Scotland

0 Law In Force

91 Hearingsabout specific issues

(1) Subsections (2) and (3) apply where the Examining authority decides that it is necessary for
the Examining authority's examination of the application to include the consideration of oral
representations about a particular issue made at a hearing in order to ensure—

(@) adequate examination of the issue, or
(b) that an interested party has afair chance to put the party's case.

(2) The Examining authority must cause a hearing to be held for the purpose of receiving oral
representations about the issue.

(3) At the hearing, each interested party is entitled (subject to the Examining authority's powers of
control over the conduct of the hearing) to make oral representations about the issue.

(4) Where the Examining authority is a Panel acting under Chapter 2, any two or more hearings
under subsection (2) may be held concurrently.

Commencement
Pt 6 c. 4s. 91(1)-(4): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4 s. 91-(4): England, Wales, Scotland

0 Law In Force
92 Compulsory acquisition hearings

(1) Thissection applies where the application includes arequest for an order granting devel opment
consent to authorise compulsory acquisition of land or of an interest in or right over land (a
“compulsory acquisition request”).

(2) The Examining authority must fix, and cause each affected person to be informed of, the
deadline by which an affected person must notify the [ Secretary of State] * that the person wishes
a compulsory acquisition hearing to be held.
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(3) If the [ Secretary of State] ' receives notification from at |east one affected person before the
deadline, the Examining authority must cause a compulsory acquisition hearing to be held.

(4) At a compulsory acquisition hearing, the following are entitled (subject to the Examining
authority's powers of control over the conduct of the hearing) to make oral representations about
the compul sory acquisition request—

(@) the applicant;

(b) each affected person.

(5) A personisan “affected person” for the purposes of this section if the person's name has been
given to the [ Secretary of State] * in a notice under section 59.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.39 (April 1, 2012)

Commencement

Pt 6 c. 4s. 92(1)-(5): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4 s. 92-(5): England, Wales, Scotland

0 Law In Force
93 Open-floor hearings

(1) The Examining authority must fix, and cause the interested parties to be informed of, the
deadline by which an interested party must notify the [ Secretary of State]* of the party's wish to
be heard at an open-floor hearing.

(2) If the [ Secretary of State]* receives notification from at |least one interested party before the
deadline, the Examining authority must cause an open-floor hearing to be held.

(3) At an open-floor hearing, each interested party is entitled (subject to the Examining authority's
powers of control over the conduct of the hearing) to make oral representations about the application.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.40 (April 1, 2012)

Commencement

Pt 6 c. 4s. 93(1)-(3): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 4 s. 93-(3): England, Wales, Scotland
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Law In Force
94 Hearings. general provisions

(1) Thefollowing provisions of this section apply—
(@) to ahearing under section 91(2),
(b) to acompulsory acquisition hearing (see section 92), and
(c) to an open-floor hearing (see section 93).

(2) The hearing—
(@) must bein public, and
(b) must be presided over by one or more of the members of the Panel or (asthe case may
be) the single [ appointed person]* .

(3) Itisfor the Examining authority to decide how the hearing is to be conducted.

(4) In particular, it isfor the Examining authority to decide—
(@) whether a person making oral representations at the hearing may be questioned at the
hearing by another person and, if so, the matters to which the questioning may relate;
(b) the amount of time to be allowed at the hearing—
(i) for the making of a person's representations (including representations made in
exercise of an entitlement under section 91(3), 92(4) or 93(3)), or
(if) for any questioning by another person.

(5) The Examining authority's powers under subsections (3) and (4) are subject to—
(@) subsection (2), and
(b) any rules made under section 97.

(6) Although the Examining authority's powers under subsections (3) and (4) may be exercised for
the purpose of controlling exercise of an entitlement under section 91(3), 92(4) or 93(3), those
powers may not be exercised so as to deprive the person entitled of al benefit of the entitlement.

(7) In making decisions under subsection (4)(a), the Examining authority must apply the principle
that any oral questioning of a person making representations at a hearing (whether the applicant or
any other person) should be undertaken by the Examining authority except where the Examining
authority thinks that oral questioning by another person is necessary in order to ensure—

(@) adequate testing of any representations, or

(b) that a person has afair chance to put the person's case.

(8) The Examining authority may refuseto allow representationsto be made at the hearing (including
representations made in exercise of an entitlement under section 91(3), 92(4) or 93(3)) if the
Examining authority considers that the representations—

(@) areirrelevant, vexatious or frivolous,

(b) relateto the merits of policy set out in anational policy statement,

(c) repeat other representations already made (in any form and by any person), or

(d) relate to compensation for compulsory acquisition of land or of an interest in or right

over land.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.41 (April 1, 2012)
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Commencement

Pt 6 c. 4 s. 94(1)-(8)(d): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 c.29 s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 c. 29 Pt 12 s.
241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); S| 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4 s. 94-(8)(d): England, Wales, Scotland

0 Law In Force
95 Hearings: disruption, supervision and costs

(1) Where an interested party or any other person behaves in a disruptive manner at a hearing, the
Examining authority may decide to do any one or more of the following—
(@) exclude the person from all, or part, of the remainder of the hearing;
(b) allow the person to continue to attend the hearing only if the person complies with
conditions specified by the Examining authority;
(c) exclude the person from other hearings;
(d) direct that the person is allowed to attend other hearings only if the person complies
with conditions specified by the Examining authority.

(2) In this section “hearing” means—
(a) apreliminary meeting under section 88,
(b) ahearing under section 91(2),
(c) acompulsory acquisition hearing (see section 92),
(d) an open-floor hearing (see section 93),
(e) any other meeting or hearing that the Examining authority causes to be held for the
purposes of the Examining authority's examination of the application, or
(f) agtevisit.

Q[..I

(4) Subsection (5) of section 250 of the Local Government Act 1972 (c. 70) (provisions about costs
applying where Minister causes a local inquiry to be held) applies in relation to the Examining
authority's examination of the application as it appliesin relation to an inquiry under that section,
but with references to the Minister causing the inquiry to be held being read as references to the
Examining authority.

Thisis subject to subsection (5) of this section.

(5) Subsections (6) to (8) of section 210 of the Loca Government (Scotland) Act 1973 (c. 65)
(provisions about expenses applying where Minister causes a local inquiry to be held) apply in
relation to the Examining authority's examination of the applicationin so far asrelating to ahearing
held in Scotland as they apply in relation to an inquiry under that section, but with references to
the Minister causing the inquiry to be held being read as references to the Examining authority.

Westlaw.



Planning Act 2008 Page 87

Notes

! Repealed by Public Bodies (Abolition of Administrative Justice and Tribunals Council) Order 2013/2042 Sch.1
para.40(a) (August 19, 2013)

Commencement
Pt 6 c. 4s.95(1)-(5): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 4 s. 95-(5): England, Wales, Scotland

@ Law InForce
[95A Hearings. defence and national security

(1) Subsection (2) appliesif the Secretary of State is satisfied that if all or part of the Examining
Authority's examination of the application takes the form of a meeting or hearing—
(@) the making of particular oral representations at such a meeting or hearing would be
likely to result in the disclosure of information as to defence or national security, and
(b) the public disclosure of that information would be contrary to the national interest.

(2) The Secretary of State may direct that representations of a description specified in the direction
may be made only to persons of a description so specified (instead of being made in public).

(3) If the Secretary of State gives adirection under subsection (2), the Attorney Genera or (where
the representations are to be made in Scotland) the Advocate General for Scotland may appoint a
person (an “appointed representative’) to represent the interests of an interested party who (by
virtue of the direction) is prevented from being present when the representations are made.

(4) Rules under section 97 may (in particular) make provision as to the functions of an appointed
representative.

(5) The Secretary of State may direct aperson (a“responsible person”) to pay the fees and expenses
of an appointed representativeif the Secretary of State thinksthat the responsible personisinterested
In ameeting or hearing in relation to any representations that are the subject of a direction under
subsection (2).

(6) Subsections (7) and (8) apply if the Secretary of State gives a direction under subsection (5).

(7) If the appointed representative and the responsible person are unable to agree the amount of
the fees and expenses, the amount must be determined by the Secretary of State.

(8) The Secretary of State must cause the amount agreed between the appointed representative and
the responsible person, or determined by the Secretary of State, to be certified.

(9) An amount so certified is recoverable from the responsible person as a civil debt.
(20) In this section “representations’ includes evidence.

] 1

Notes

1 Added by Localism Act 2011 c. 20 Sch.13(1) para.42 (January 15, 2012)
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Extent

Pt 6 c. 4 s. 95A(1)-(10): England, Wales, Scotland

@ LawInForce
96 Representations not made orally may be madein writing

(1) Subsection (2) applies where—
() aperson asksthe Examining authority to be allowed to make oral representations about
the application at a hearing,
(b) the person does not (for whatever reason) make the representations orally at a hearing,
(c) written representations from the person are received by the [ Secretary of State]*
before the Examining authority completes the Examining authority's examination of the
application, and
(d) the written representations state that they are ones that the person asked to be allowed
to, but did not, make orally at a hearing.

(2) The Examining authority must consider the written representations as part of the Examining
authority's examination of the application, subject to section 87(3).

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.43 (April 1, 2012)

Commencement

Pt 6 c. 4s. 96(1)-(2): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4 s. 96-(2): England, Wales, Scotland

0 Law In Force
97 Procedurerules

(1) TheLord Chancellor or (if subsection (2) applies) the Secretary of State[...]* may make rules
regulating the procedure to be followed in connection with the Examining authority's examination
of the application.

(2) This subsection applies if the development to which the application relates (or part of the
development) is the construction (other than by a gas transporter) of an oil or gas cross-country
pipe-line—

(@) one end of whichisin England or Wales, and

(b) the other end of which isin Scotland.

(3) Rules under subsection (1) may make provision for or in connection with authorising the
Examining authority, alone or with others, to enter onto land, including land owned or occupied
otherwise than by the applicant, for the purpose of inspecting the land as part of the Examining
authority's examination of the application.
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(4) Rules under subsection (1) may regulate procedure in connection with matters preparatory to
the Examining authority's examination of the application, and in connection with matters subsequent
to the examination, as well as in connection with the conduct of the examination.

(5) Power under this section to make rules includes power to make different provision for different
pUrposes.
(6) Power under this section to make rules is exercisable by statutory instrument.

(7) A statutory instrument containing rules under this section is subject to annulment pursuant to
aresolution of either House of Parliament.

Notes

1 Words repealed by Public Bodies (Abolition of Administrative Justice and Tribunals Council) Order 2013/2042
Sch.1 para.40(b) (August 19, 2013)

Commencement

Pt6c.4s.97(1)-(7): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt
12 s. 241(2), Pt 12 s. 241(8); Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4s. 97-(7): England, Wales, Scotland

0 Law In Force
98 Timetablefor examining, and reporting on, application

(1) The Examining authority is under a duty to complete the Examining authority's examination
of the application by the end of the period of 6 months beginning with the day after the start day.

(2) The start day isthe day on which the meeting required by section 88 is held or, if that meeting
is held on two or more days, the later or latest of those days.

(3 [[The Examining authority is under a duty to make its report under section 74(2)(b) or
83(1)(b)]? by the end of the period of 3 months beginning with—

(@) the deadline for completion of its examination of the application, or

(b) (if earlier) the end of the day on which it completes the examination.]*

(4) The [ Secretary of State]* may set adate for adeadline under this section that is later than the
date for the time being set.

(5) The power under subsection (4) may be exercised—
(@) more than oncein relation to the same deadline;
(b) after the date for the time being set for the deadline.

[ (6) Subsections (7) and (8) apply where the power under subsection (4) is exercised.

(7) The Secretary of State must—
(@) notify each interested party of the new deadline, and
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(b) publicisethe new deadline in such manner asthe Secretary of State thinks appropriate.

(8) The Secretary of State exercising the power must make a statement, to the House of Parliament
of which that Secretary of State is a member, announcing the new deadline.

(9) A statement under subsection (8) may be written or oral.]*

Notes

1 Words and (a) and (b) substituted for words by Localism Act 2011 c. 20 Pt 6 ¢.6 5.139(2) (April 1, 2012)
2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.44(2) (April 1, 2012)

3 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.44(3) (April 1, 2012)

4 5.98(6)-(9) substituted for 5.98(6) by Localism Act 2011 c. 20 Sch.13(1) para.44(4) (April 1, 2012)

Commencement

Pt6c. 45s.98(1)-(6)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 4 s. 98-(9): England, Wales, Scotland

9 Law In Force

99 Completion of Examining authority's examination of application
When the Examining authority has completed its examination of the application, it must inform
each of the interested parties of that fact.

Commencement
Pt6c.4s. 99: March 1, 2010 subject to saving specified in Sl 2010/101 art.6 (S| 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 4 s. 99: England, Wales, Scotland

9 Law In Force
100 Assessors

(1) The [ Secretary of State] * may, at the request of the Examining authority, appoint a person
to act as an assessor to assist the Examining authority in the Examining authority's examination of
the application.

(2) A person may be appointed as an assessor only if it appears to the [ Secretary of State] * that
the person has expertise that makes the person a suitable person to provide assistance to the
Examining authority.

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.45(2) (April 1, 2012)
2 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.45(3) (April 1, 2012)

Westlaw.



Planning Act 2008 Page 91

Commencement

Pt 6 c. 4s. 100(1)-(2): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4 s. 100-(2): England, Wales, Scotland

0 Law In Force
101 Legal advice and assistance

(1) The [ Secretary of State]* may, at the request of the Examining authority, appoint a barrister,
solicitor or advocate to provide legal advice and assistance to the Examining authority in connection
with its examination of the application.

(2) The assistance that may be given by a person appointed under subsection (1) includes carrying
out on behalf of the Examining authority any oral questioning of a person making representations
at ahearing.

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.46 (April 1, 2012)

Commencement

Pt6c.4s. 101(1)-(2): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 4s. 101-(2): England, Wales, Scotland

0 Law In Force
102 Interpretation of Chapter 4: “interested party” and other expressions

(1) For the purposes of this Chapter, aperson isan “interested party” if—
(a) the person isthe applicant,
[ (ad) the person has been notified of the acceptance of the application in accordance with
section 56(2)(d),
(ab) the Examining authority has under section 102A decided that it considers that the
person is within one or more of the categories set out in section 102B,]*
[ (ba) the person isthe Marine Management Organisation and the development for which
the application seeks development consent would involve the carrying on of any activity
in one or more of the areas specified in subsection (1A),]?
[ (c) the personisalocal authority in whose areathe land islocated,
(ca) the person—
(i) ismentioned in section 88(3)(c) or (d), and
(i1) has notified the Examining authority as mentioned in section 89(2A)(b),
] 3
(d) the person isthe Greater London Authority and the land isin Greater London, or
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(e) the person has made arelevant representation.

[ (1ZA) But a person ceases to be an “interested party” for the purposes of this Chapter upon
notifying the Examining authority in writing that the person no longer wishes to be an interested
party.]*
[ (1A) The areas are—
(@) watersin or adjacent to England up to the seaward limits of the territorial seg;
(b) an exclusive economic zone, except any part of an exclusive economic zonein relation
to which the Scottish Ministers have functions;
(c) aRenewable Energy Zone, except any part of a Renewable Energy Zonein relation to
which the Scottish Ministers have functions;
(d) an area designated under section 1(7) of the Continental Shelf Act 1964, except any
part of that areawhich iswithin apart of an exclusive economic zone or Renewable Energy
Zone in relation to which the Scottish Ministers have functions.
] 5
(2) In this Chapter “representation” includes evidence, and references to the making of a
representation include the giving of evidence.

@ [.]°
(4) A representation is a relevant representation for the purposes of subsection (1) to the extent
that—
(a) itisarepresentation about the application,
(b) itismadeto the [ Secretary of State]’ in the prescribed form and manner,
(c) itisreceived by the [ Secretary of State] ” no later than the deadline that applies under
section 56 to the person making it,
(d) it contains material of a prescribed description, and
(e) it does not contain—
(i) material about compensation for compulsory acquisition of land or of an interest
in or right over land,
(i) material about the merits of policy set out in anational policy statement, or
(iii) materia that is vexatious or frivolous.

G- [1°

(8) In [ subsection (1)(c)] ®“local authority” means—
(@) acounty council, or district council, in England;
(b) aLondon borough council;
(c) the Common Council of the City of London;
(d) the Council of the Isles of Scilly;
(e) acounty council, or county borough council, in Wales,
(F) acouncil constituted under section 2 of the Local Government etc. (Scotland) Act 1994
(c. 39);
(9) aNational Park authority;
(h) the Broads Authority.

(9) In this section “the land” means the land to which the application relates or any part of that
land.
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Notes

1 (aa) and (ab) substituted for (b) by Localism Act 2011 c. 20 Pt 6 .6 5.138(8)(a) (April 1, 2012)

2 Added by Marine and Coastal AccessAct 2009 c. 23 Pt 1 ¢.4 5.23(6)(a) (April 1, 2010)

3 5102(1)(c) and (ca) substituted for 5.102(1)(c) by Localism Act 2011 c. 20 Pt 6 ¢.6 5.138(8)(b) (April 1, 2012)
4 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.138(8)(c) (April 1, 2012)

®  Added by Marine and Coastal AccessAct 2009 c. 23 Pt 1 c.4 5.23(6)(b) (April 1, 2010)

®  Repealed by Localism Act 2011 c. 20 Sch.25(21) para.1 (April 1, 2012)

" Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.47 (April 1, 2012)

8 Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.138(8)(f) (April 1, 2012)

Commencement

Pt 6 c. 4 s. 102(1)-(9): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 c.29 s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 ¢. 29 Pt 12 s.
241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); S| 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 4 s. 102-(9): England, Wales, Scotland

9 Law In Force
[ 102A Personsin certain categories may ask to become interested parties etc

(1) Subsection (2) appliesif—
(a) aperson makes arequest to the Examining authority to become an interested party,
(b) the request states that the person claims to be within one or more of the categories set
out in section 102B,
(c) the person has not been notified of the acceptance of the application in accordance with
section 56(2)(d), and
(d) the applicant has issued a certificate under section 58 in relation to the application.

(2) The Examining authority must decide whether it considersthat the person iswithin one or more
of the categories set out in section 102B.

(3) If the Examining authority decides that it considers that the person is within one or more of the
categories set out in section 102B, the Examining authority must notify the person, and the applicant,
that the person has become an interested party under section 102(1)(ab).

(4) If the Examining authority thinks that a person might successfully make a request mentioned
in subsection (1)(a), the Examining authority may inform the person about becoming an interested
party under section 102(1)(ab).

But the Examining authority is under no obligation to make enquiries in order to discover persons
who might make such a request.

]l
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Notes
1 Added by Localism Act 2011 c. 20 Pt 6 .6 5.138(9) (April 1, 2012)

Extent

Pt 6 c. 4 s. 102A(1)-(4): England, Wales, Scotland

& Law InForce
[ 102B Categoriesfor the purposes of section 102A

(1) A person iswithin Category 1 if the person is an owner, lessee, tenant (whatever the tenancy
period) or occupier of the land.

(2) A person iswithin Category 2 if the person—
(@) isinterested in the land, or
(b) has power—
(i) tosell and convey the land, or
(i) toreleasetheland.

(3) An expression, other than “the land”, that appears in subsection (2) of this section and aso in
section 5(1) of the Compulsory Purchase Act 1965 has in subsection (2) the meaning that it hasin
section 5(1) of that Act.

(4) A personiswithin Category 3 if, should the order sought by the application be made and fully
implemented, the person would or might be entitled—

(a) asaresult of theimplementing of the order,

(b) asaresult of the order having been implemented, or

(c) asaresult of use of the land once the order has been implemented,
to make arelevant clam.

(5) In subsection (4) “relevant claim” means—
(a) aclaim under section 10 of the Compulsory Purchase Act 1965 (compensation where
satisfaction not made for the taking, or injurious affection, of land subject to compulsory
purchase);
(b) aclaim under Part 1 of the Land Compensation Act 1973 (compensation for depreciation
of land value by physical factors caused by use of public works);
(c) aclaim under section 152(3).

(6) In this section “the land” means the land to which the application relates or any part of that
land.

] 1
Notes
1 Added by Localism Act 2011 c. 20 Pt 6 .6 5.138(9) (April 1, 2012)

Extent

Pt 6 c. 4s. 102B(1)-(6): England, Wales, Scotland
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CHAPTER 5

DECISIONS ON APPLICATIONS

& Law In Force With Amendments Pendi ng
103 [ Secretary of Stateisto decide applications]*

(1) The Secretary of State has the function of deciding an application for an order granting
development consent [.]°2

@-) [...1"
@[..r

Notes

! Heading substituted by Localism Act 2011 c. 20 Sch.13(1) para.48(4) (April 1, 2012)
2 Word and s.103(1)(a)-(b) repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
% Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Amendments Pending
Pt 6 c. 5s. 103(1A): added by Environment Act 2021 c. 30, Sch. 15(1) para. 2 (date to be appointed)

Commencement

Pt 6 c. 5. 103(1)-(2)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(d), art.
6)

Extent

Pt 6 c. 5s. 103-(2)(b): England, Wales, Scotland

6 Law In Force With Amendments Pending
104 [Decisionsin cases where national policy statement has effect ] *

(1) Thissection appliesin relation to an application for an order granting development consent if
[ anational policy statement has effect in relation to development of the description to which the
application relates] ? .

(2) Indeciding the application the [ Secretary of State] * must have regard to—
(8 any national policy statement which has effect in relation to development of the
description to which the application relates (a* relevant national policy statement”),
[ (@d) the appropriate marine policy documents (if any), determined in accordance with
section 59 of the Marine and Coastal AccessAct 2009, ]*
(b) any local impact report (within the meaning given by section 60(3) ) submitted to the
[ Secretary of State]® before the deadline specified in a notice under section 60(2),
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(c) any matters prescribed in relation to development of the description to which the
application relates, and

(d) any other matters which the [ Secretary of State]® thinks are both important and
relevant to [ the Secretary of State's] °® decision.

(3) The [ Secretary of State] * must decide the application in accordance with any relevant national
policy statement, except to the extent that one or more of subsections (4) to (8) applies.

(4) This subsection applies if the [ Secretary of State] * is satisfied that deciding the application
in accordance with any relevant national policy statement would lead to the United Kingdom being
in breach of any of itsinternational obligations.

(5) This subsection applies if the [ Secretary of Stateis]® satisfied that deciding the application
in accordance with any relevant national policy statement would lead to the [ Secretary of State
being in breach of any duty imposed on the Secretary of State]® by or under any enactment.

(6) This subsection appliesif the [ Secretary of State] ™ is satisfied that deciding the application
in accordance with any relevant national policy statement would be unlawful by virtue of any
enactment.

(7) Thissubsection appliesif the [ Secretary of State] *° is satisfied that the adverse impact of the
proposed development would outweigh its benefits.

(8) Thissubsection appliesif the [ Secretary of State] ° is satisfied that any condition prescribed
for deciding an application otherwise than in accordance with a national policy statement is met.

(9) For the avoidance of doubt, the fact that any relevant national policy statement identifies a
location as suitable (or potentially suitable) for a particular description of development does not
prevent one or more of subsections (4) to (8) from applying.

Notes

! Heading substituted by Localism Act 2011 c. 20 Sch.13(1) para.49(7) (April 1, 2012)

2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.49(2) (April 1, 2012)

3 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.49(3)(a) (April 1, 2012)

4 Added by Marine and Coastal Access Act 2009 c. 23 Pt 3 ¢.4 s.58(5) (November 12, 2010)
®  Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.49(3)(b) (April 1, 2012)

®  Word substituted by Localism Act 2011 c. 20 Sch.13(1) para49(3)(c) (April 1, 2012)

" Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.49(4) (April 1, 2012)

8 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.49(5)(a) (April 1, 2012)

®  Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.49(5)(b) (April 1, 2012)

10 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.49(6) (April 1, 2012)

Amendments Pending
Pt 6 c. 5. 104(8): words substituted by Environment Act 2021 c. 30, Sch. 15(1) para. 3(4) (date to be appointed)
Pt 6 c. 5. 104(4)-(6): words substituted by Environment Act 2021 c. 30, Sch. 15(1) para. 3(3) (date to be appointed)

Pt 6 c. 5s. 104(3): 5.104(3)-(3B) substituted for s.104(3) by Environment Act 2021 c. 30, Sch. 15(1) para. 3(2) (date
to be appointed)

Commencement
Pt 6 c. 5s. 104(1)-(9): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)
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Extent

Pt 6 c. 5s. 104-(9): England, Wales, Scotland

& Law In Force With Amendments Pendi ng
105 [Decisionsin caseswhere no national policy statement has effect]*

(1) Thissection appliesin relation to an application for an order granting devel opment consent [ if
section 104 does not apply in relation to the application] ? .

(2) In deciding the application the Secretary of State must have regard to—
(@) any local impact report (within the meaning given by section 60(3) ) submitted to the
[ Secretary of State]® before the deadline specified in a notice under section 60(2),
(b) any matters prescribed in relation to development of the description to which the
application relates, and
(c) any other matters which the Secretary of State thinks are both important and relevant
to the Secretary of State's decision.

Notes

! Heading substituted by Localism Act 2011 c. 20 Sch.13(1) para.50(4) (April 1, 2012)
2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.50(2) (April 1, 2012)
3 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.50(3) (April 1, 2012)

Amendments Pending

Pt 6 c. 5s. 105(3)-(4): added by Environment Act 2021 c. 30, Sch. 15(1) para. 4(1) (date to be appointed)

Commencement

Pt 6 c. 5s. 105(1)-(2)(c): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(d), art.
6)

Extent

Pt 6 c. 5s. 105-(4): England, Wales, Scotland

0 Law In Force
106 Mattersthat may be disregarded when deciding application

(1) Indeciding an application for an order granting devel opment consent, the [ Secretary of State] *
may disregard representations if the [ Secretary of State] * considers that the representations—
(a) arevexatious or frivolous,
(b) relate to the merits of policy set out in anational policy statement, or
(c) relate to compensation for compulsory acquisition of land or of an interest in or right
over land.

(2) In this section “representation” includes evidence.
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Notes
1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.51 (April 1, 2012)

Commencement
Pt 6 c.5s. 106(1)-(2): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 5s. 106-(2): England, Wales, Scotland

0 Law In Force
107 Timetablefor decisions

(1) [ The [ Secretary of State]? is under a duty to decide an application for an order granting
development consent by the end of the period of 3 months beginning with—
(@) the [ deadline under section 98(3)]° , or
(b) (if earlier) the end of the day on which the Secretary of State receives a report on the
application under section 74(2)(b) or 83(1)(b).]*

L.

(3) The [ Secretary of State]® may set a date for the deadline under subsection (1) that is later
than the date for the time being set.

@[..1°
(5) The power under subsection (3) may be exercised—

(@) more than oncein relation to the same deadline;
(b) after the date for the time being set for the deadline.

[ (6) Subsection (7) applies where the power under subsection (3) is exercised.

(7) The Secretary of State exercising the power must make a statement, to the House of Parliament
of which that Secretary of State is a member, announcing the new deadline.

(8) A statement under subsection (7) must be published in such form and manner as the Secretary
of State considers appropriate.

(8A) A statement under subsection (7) may be written or oral.]®

Notes

1 Words substituted, existing text renumbered as s.107(1)(a), word is inserted and a new s.107(1)(b) inserted by
Localism Act 2011 c¢. 20 Pt 6 ¢.6 s.139(3) (April 1, 2012)

Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.52(2)(a) (April 1, 2012)

Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.52(2)(b) (April 1, 2012)

Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.52(4) (April 1, 2012)

S.107(6)-(8A) substituted for s.107(6)-(9) by Localism Act 2011 c. 20 Sch.13(1) para.52(6) (April 1, 2012)

o o A~ W N
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Commencement

Pt6c.5s. 107(1)-(9): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 5s. 107-(9): England, Wales, Scotland

CHAPTER 6

SUSPENSION OF DECISION-MAKING PROCESS

0 Law In Force
108 Suspension during review of national policy statement

(1) This section applies where—
(@) an application is made for an order granting development consent for development of
adescription in relation to which anational policy statement has effect, and
(b) the Secretary of State thinks that, as a result of a change in circumstances since the
national policy statement wasfirst published or (if later) the statement or any part of it was
last reviewed, all or part of the statement should be reviewed before the application is
decided.

(2) The Secretary of State may direct that, until the review has been completed and the Secretary
of State has complied with section 6(5) in relation to the review, [ examination of the application
by a Panel under Chapter 2, or a single appointed person under Chapter 3, is suspended (if not
aready completed).]*

@-®[.-.]"

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.53 (April 1, 2012)

Commencement

Pt 6 c. 6 s. 108(1)-(2)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(d), art.
6)

Extent

Pt 6 c. 6 s. 108-(2)(b): England, Wales, Scotland

CHAPTER 7

INTERVENTION BY SECRETARY OF STATE

© Repeded

1091...]*
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Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

1101[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

1111[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

1121[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

113[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

CHAPTER 8

GRANT OR REFUSAL

9 Law In Force

114 Grant or refusal of development consent

Page 100

(1) When [ the Secretary of State]* has decided an application for an order granting development

consent, the [ Secretary of State] > must either—
(@) make an order granting devel opment consent, or
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(b) refuse development consent.

(2) The Secretary of State may by regulations make provision regulating the procedure to be
followed if the [ Secretary of State] * proposes to make an order granting development consent on
terms which are materialy different from those proposed in the application.

Notes

1 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.55(2)(a) (April 1, 2012)
2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.55(2)(b) (April 1, 2012)
3 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.55(3) (April 1, 2012)

Commencement

Pt 6 c. 8 s. 114(1)-(2): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 c.29 s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 c. 29 Pt 12 s.
241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); Sl 2010/101 art. 3(d), art. 6)

Extent

Pt 6 c. 8 s. 114-(2): England, Wales, Scotland

0 Law In Force
115 Development for which development consent may be granted

(1) Development consent may be granted for development which is—
(@) development for which development consent is required, or
(b) associated development [, or]*
[(c) related housing development.]*

(2) “Associated development” means devel opment which—
(a) isassociated with the development within subsection (1)(a) (or any part of it),
(b) [doesnot consist of or include] ? the construction or extension of one or more dwellings,
and
(c) iswithin subsection (3) [, (4) or (4A)]° .

(3) Development is within this subsection if it is to be carried out wholly in one or more of the
following areas—
(@) England,
(b) waters adjacent to England up to the seaward limits of the territorial seg;
(c) inthe case of development in the field of energy, a Renewable Energy Zone, except
any part of a Renewable Energy Zone in relation to which the Scottish Ministers have
functions.

(4) Development is within this subsection if—
(a) itisto be carried out wholly in Wales,
(b) itisthe carrying out or construction of surface works, boreholes or pipes, and
(c) the development within subsection (1)(a) with which it is associated is development
within section 17(3).
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[ (4A) Development iswithin this subsection if the development within subsection (1)(a) with which
it isassociated is—
(@) the construction or extension of a generating station that is or (when constructed or
extended) is expected to be within section 15(3A) or (3B), or
(b) theinstallation of an electric line that is or (when installed) is expected to be within
section 14(1)(b).
] 4
[ (4B) “Related housing development” means devel opment which—
(@) consists of or includes the construction or extension of one or more dwellings,
(b) ison the same site as, or is next to or close to, any part of the development within
subsection (1)(a), or is otherwise associated with that development (or any part of it),
(c) isto be carried out wholly in England, and
(d) meetsthe condition in subsection (4C).

(4C) Development meets the condition in this subsection if the development within subsection
(1)(@) towhich it isrelated isto be carried out in one or more of the following areas—

(@) England,

(b) waters adjacent to England up to the seaward limits of the territorial sea.
] 5
(5) To the extent that development consent is granted for associated development [ or related
housing development ] ° , section 33 applies to the development as it applies to development for
which development consent is required.

@®[...I"

[ (7) The Secretary of State, in deciding an application for an order granting devel opment consent
for development that includes related housing devel opment, must take into account any matters set
out in guidance published by the Secretary of State. ] ®

Notes
1 Added by Housing and Planning Act 2016 c. 22 Pt 6 s.160(2) (April 6, 2017 subject to transitional provision
specified in SI 2017/281 reg.7(1))

2 Words substituted by Housing and Planning Act 2016 c. 22 Pt 6 s.160(3) (April 6, 2017 subject to transitional
provision specified in Sl 2017/281 reg.7(1))

3 Wordssubstituted by WalesAct 2017 c. 4 Pt 2 5.43(2) (March 31, 2017: substitution has effect as 2017 ¢.4 5.71(2)(e)
subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

4 Added by WalesAct 2017 c. 4 Pt 2 s.43(3) (March 31, 2017: insertion has effect as 2017 c.4 s.71(2)(d) subject to
transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

®  Added by Housing and Planning Act 2016 c. 22 Pt 6 5.160(4) (April 6, 2017 subject to transitional provision
specified in SI 2017/281 reg.7(1))

®  Wordsinserted by Housing and Planning Act 2016 c. 22 Pt 6 5.160(5) (April 6, 2017 subject to transitional provision
specified in S| 2017/281 reg.7(1))

" Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

8  Added by Housing and Planning Act 2016 c. 22 Pt 6 5.160(6) (April 6, 2017 subject to transitional provision
specified in S| 2017/281 reg.7(1))

Commencement

Pt 6 c. 8s. 115(1)-(6): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)
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Extent
Pt 6 c. 8 s. 115-(6): England, Wales, Scotland

0 Law In Force
116 Reasonsfor decision to grant or refuse development consent

(1) The [ Secretary of State] * must prepare a statement of [ the Secretary of State's] * reasons for
deciding to—

(@) make an order granting devel opment consent, or

(b) refuse development consent.

(2) The [ Secretary of State]® must provide a copy of the statement to each person who is an
interested party in relation to the application for the purposes of Chapter 4 (see section 102).

(3) The [ Secretary of State]* must publish the statement in such manner as [ the Secretary of
State] ° thinks appropriate.

@[..1°

Notes

Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.57(2)(a) (April 1, 2012)
Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.57(2)(b) (April 1, 2012)
Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.57(3) (April 1, 2012)
Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.57(4)(a) (April 1, 2012)
Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.57(4)(b) (April 1, 2012)
Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

o o~ W N

Commencement

Pt 6 c. 8s. 116(1)-(4)(b): March 1, 2010 subject to saving specified in Sl 2010/101 art.6 (SI 2010/101 art. 3(d), art.
6)

Extent
Pt 6 c. 8 s. 116-(4)(b): England, Wales, Scotland

0 Law In Force

117 Ordersgranting development consent: formalities

(1) This section appliesin relation to an order granting development consent.
@1

(3) Except in a case within subsection (4), the [ Secretary of State]® must publish the order in
such manner as [ the Secretary of State] ® thinks appropriate.

[ (4) If the order includes provision—
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(@) made under section 120(3) for or relating to any of the matterslisted in paragraphs 32A
and 32B of Schedule 5, or
(b) made in the exercise of any of the powers conferred by section 120(5)(a) or (b),
the order must be contained in a statutory instrument.
] 4
G [...]"
(6) As soon as practicable after the instrument [ containing the order is made, the Secretary of
State] > must deposit in the office of the Clerk of the Parliaments a copy of —
(@) theinstrument,
(b) thelatest version of any plan supplied by the applicant in connection with the application
for the order contained in the instrument, and
(c) the statement of reasons prepared under section 116(1).

M1

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.58(3)(a) (April 1, 2012)
Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.58(3)(b) (April 1, 2012)
Substituted by Localism Act 2011 c. 20 Sch.13(1) para.58(4) (April 1, 2012)

Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.58(5) (April 1, 2012)

g ~r W N

Commencement

Pt 6 c. 8s.117(1)-(7)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(d), art.
6)

Extent
Pt 6 c. 8s. 117-(7)(b): England, Wales, Scotland

CHAPTER 9

LEGAL CHALLENGES

0 Law In Force
118 Legal challengesrelating to applications for orders granting development consent

(1) A court may entertain proceedings for questioning an order granting development consent only
if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaim formisfiled [ beforethe end of ] * the period of 6 weeks beginning with [
the day after]® —
(i) the day on which the order is published, or
(it) if later, the day on which the statement of reasons for making the order is
published.

Westlaw.



Planning Act 2008 Page 105

(2) A court may entertain proceedings for questioning a refusal of development consent only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaimformisfiled [ beforetheend of ]* the period of 6 weeks beginning with [ the
day after ]2 the day on which the statement of reasons for the refusal is published.

(3) A court may entertain proceedings for questioning a decision of the [ Secretary of State] ®
under section 55 not to accept an application for an order granting development consent only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaimformisfiled [ beforetheend of ]* the period of 6 weeks beginning with [ the
day after ]2 the day on which the [ Secretary of State] ® notifies the applicant as required
by subsection (7) of that section.

(4) A court may entertain proceedings for questioning a decision under paragraph 1 of Schedule 4
in relation to an error or omission in a decision document only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaimformisfiled [ beforetheend of ] * the period of 6 weeks beginning with the
day [ after the day ]° on which a correction notice in respect of the error or omission is
issued under paragraph 2 of that Schedule or, if the correction is required to be made by
order contained in a statutory instrument, the day [ after the day ]° on which the order is
published.

(5) A court may entertain proceedings for questioning adecision under paragraph 2(1) of Schedule
6 to make a change to an order granting development consent only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaimformisfiled [ beforetheend of ] * the period of 6 weeks beginning with the
day [ after the day ]° on which notice of the change is given under paragraph 2(12)(b) of
that Schedule or, if the change to the order is required to be made by order contained in a
statutory instrument, the day [ after the day ]° on which the order making the change is
published.

(6) A court may entertain proceedings for questioning adecision under paragraph 3(1) of Schedule
6 to make a change to, or revoke, an order granting development consent only if—
(@) the proceedings are brought by aclaim for judicia review, and
(b) theclaimformisfiled [ beforethe end of ] * the period of 6 weeks beginning with the
day [ after theday ]° onwhich notice of the change or revocation is given under paragraph
4(6) of that Schedule or, if the change or revocation isrequired to be made by order contained
in a statutory instrument, the day [ after the day ]° on which the order making the change
or revocation is published.

(7) A court may entertain proceedings for questioning anything else done, or omitted to be done,
by the Secretary of State [...]° in relation to an application for an order granting development
consent only if—

(@) the proceedings are brought by aclaim for judicia review, and

(b) theclaimformisfiled [ beforetheendof ]’ the period of 6 weeks beginning with [ the

day after 1° the relevant day.

(8) “The relevant day”, in relation to an application for an order granting development consent,
means the day on which—
(@) the application iswithdrawn,
(b) the order granting devel opment consent is published or (if later) the statement of reasons
for making the order is published, or
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(c) the statement of reasons for the refusal of development consent is published.

(9) Subsections (7) and (8) do not apply in relation to—
(@) afailureto decide an application for an order granting development consent, or
(b) anything which delays (or islikely to delay) the decision on such an application.

Notes

1 Word substituted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(4)(a)(i) (April 13, 2015)
2 Wordsinserted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(4)(a)(ii) (April 13, 2015)
3 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.59(2) (April 1, 2012)

4 Word substituted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(4)(b)(i) (April 13, 2015)
®  Wordsinserted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(4)(b)(ii) (April 13, 2015)
®  Words repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

" Word substituted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(4)(c)(i) (April 13, 2015)
& Wordsinserted by Criminal Justice and Courts Act 2015 c. 2 Pt 4 5.92(4)(c)(ii) (April 13, 2015)

Commencement

Pt 6c. 9s. 118(1)-(9)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(d), art.
6)

Extent
Pt 6 c. 9. 118-(9)(b): England, Wales

CHAPTER 10

CORRECTION OF ERRORS

9 Law In Force

119 Correction of errorsin development consent decisions
Schedule 4 (correction of errorsin development consent decisions) has effect.

Commencement
Pt6c. 10s. 119: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent
Pt 6 c. 10 s. 119: England, Wales, Scotland

PART 7

ORDERS GRANTING DEVELOPMENT CONSENT
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CHAPTER 1

CONTENT OF ORDERS

General

& Law In Force With Amendments Pendi ng
120 What may beincluded in order granting development consent

(1) An order granting development consent may impose requirements in connection with the
development for which consent is granted.

(2) The requirements may in particular include [ —]*
[ (& requirements corresponding to conditionswhich could have beenimposed on the grant
of any permission, consent or authorisation, or the giving of any notice, which (but for
section 33(1)) would have been required for the development;
(b) requirements to obtain the approval of the Secretary of State or any other person, so
far as not within paragraph (a).]*

(3) An order granting devel opment consent may make provision relating to, or to matters ancillary
to, the development for which consent is granted.

(4) The provision that may be made under subsection (3) includes in particular provision for or
relating to any of the matterslisted in Part 1 of Schedule 5.

(5) An order granting development consent may—
(@) apply, modify or exclude a statutory provision which relates to any matter for which
provision may be made in the order;
(b) make such amendments, repeals or revocations of statutory provisions of local
application as appear to the [Secretary of State]® to be necessary or expedient in
consequence of aprovision of the order or in connection with the order;
(c) include any provision that appears to the [ Secretary of State]? to be necessary or
expedient for giving full effect to any other provision of the order;
(d) include incidental, consequential, supplementary, transitional or transitory provisions
and savings.

(6) In subsection (5) “statutory provision” means a provision of an Act or of an instrument made
under an Act.

(7) Subsections (3) to (6) are subject to subsection (8) and the following provisions of this Chapter.

[ (8) With the exception of provision made under subsection (3) for or relating to any of the matters
listed in paragraph 32B of Schedule 5, an order granting development consent may not include—
(@) provision creating offences,
(b) provision conferring power to create offences, or
(c) provision changing an existing power to create offences.
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(9) To the extent that provision for or relating to a matter may be included in an order granting
development consent, none of the following may include any such provision—
(@) an order under section 14 or 16 of the Harbours Act 1964 (c. 40) (ordersin relation to
harbours, docks and wharves);
(b) an order under section 4(1) of the Gas Act 1965 (c. 36) (order authorising storage of
gasin underground strata);
(c) an order under section 1 or 3 of the Transport and Works Act 1992 (c. 42) (orders as
to raillways, tramways, inland waterways etc.).

Notes

1 Existing text renumbered as s.120(2)(a) and 5.120(2)(b) inserted by Localism Act 2011 c. 20 Pt 6 ¢.6 5.140 (April
1, 2012)

2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.60(2) (April 1, 2012)
3 Substituted by Localism Act 2011 c. 20 Sch.13(1) para.60(3) (April 1, 2012)

Amendments Pending
Pt 7 c. 1s. 120(2)(c): added by Environment Act 2021 c. 30, Sch. 15(2) para. 8 (date to be appointed)

Commencement

Pt 7 c. 1s.120(1)-(9)(c): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision abut what is (or is not)
permitted to be done, or what isrequired to be donein the exercise of any such power; March 1, 2010 subject to saving
specified in S| 2010/101 art.6 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(8); Sl 2010/101 art. 3(e), art. 6)

Extent

Pt 7 c. 1s. 120-(9)(c): England, Wales, Scotland

@ Repealed
1211..1"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Compulsory acquisition

0 Law In Force
122 Purpose for which compulsory acquisition may be authorised

(1) An order granting development consent may include provision authorising the compulsory
acquisition of land only if the [ Secretary of State] * is satisfied that the conditions in subsections
(2) and (3) are met.

(2) The condition is that the land—
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(a) isrequired for the devel opment to which the development consent rel ates,

(b) isrequired to facilitate or isincidental to that development, or

(c) isreplacement land which is to be given in exchange for the order land under section
131 or 132.

(3) The conditionisthat thereisacompelling case in the public interest for the land to be acquired
compulsorily.

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.62 (April 1, 2012)

Commencement

Pt7c.1s 122(1)-(3): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(f), art. 6)

Extent

Pt 7 c. 1s. 122-(3): England, Wales, Scotland

0 Law In Force
123 Land to which authorisation of compulsory acquisition can relate

(1) An order granting development consent may include provision authorising the compulsory
acquisition of land only if the [ Secretary of State]' is satisfied that one of the conditions in
subsections (2) to (4) is met.

(2) The conditionisthat the application for the order included arequest for compulsory acquisition
of the land to be authorised.

(3) The condition is that all persons with an interest in the land consent to the inclusion of the
provision.

(4) The condition is that the prescribed procedure has been followed in relation to the land.

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.62 (April 1, 2012)

Commencement

Pt7c.1s. 123(1)-(4): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(f), art. 6)

Extent
Pt 7c. 1s. 123-(4): England, Wales, Scotland

@ Repealed
1241..1"
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Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

@ LawInForce
125 Application of compulsory acquisition provisions

(1) This section applies if an order granting development consent includes provision authorising
the compulsory acquisition of land.

(2) Part 1 of the Compulsory PurchaseAct 1965 (c. 56) (procedurefor compul sory purchase) applies
to the compulsory acquisition of land under the order—
(@) asit appliesto acompulsory purchase to which Part 2 of the Acquisition of Land Act
1981 (c. 67) applies, and
(b) asif the order were a compulsory purchase order under that Act.

(3) Part 1 of the Compulsory Purchase Act 1965, as applied by subsection (2), has effect with the
omission of the following provisions—
(@) section 4 (time limit for exercise of compulsory purchase powers);
(b) section 10 (compensation for injurious affection) [.]*
©]I...I"
(4) In so far as the order includes provision authorising the compulsory acquisition of land in
Scotland—
(@) subsections (2) and (3) do not apply, and
(b) the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 (c. 42) (“the
1947 Act”) appliesto the compulsory acquisition of that land under the order asif the order
were a compulsory purchase order as defined in section 1(1) of that Act.

(5) The 1947 Act, as applied by subsection (4), has effect with the omission of the following
provisions—
(@) Parts 2 and 3 of the First Schedule (compulsory purchase by Ministers and specid
provisions as to certain descriptions of land);
(b) section 116 of the Lands Clauses Consolidation (Scotland) Act 1845 (c. 19) (time limit
for exercise of compulsory purchase powers) (that section being incorporated into the 1947
Act by paragraph 1 of the Second Schedule to the 1947 Act).

(6) Subsections (2) to (5) are subject to any contrary provison made by the order granting
development consent.

Notes

! Repealed by Housing and Planning Act 2016 c. 22 Sch.16 para.17 (July 13, 2016)

Commencement

Pt7c.1s 125(1)-(6): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(f), art. 6)
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Extent
Pt 7 c. 1s. 125-(6): England, Wales, Scotland

@ LawInForce
126 Compensation for compulsory acquisition

(1) This section applies in relation to an order granting development consent which includes
provision authorising the compulsory acquisition of land.

(2) The order may not include provision the effect of which is to modify the application of a
compensation provision, except to the extent necessary to apply the provision to the compulsory
acquisition of land authorised by the order.

(3) The order may not include provision the effect of which is to exclude the application of a
compensation provision.

(4) A compensation provisionisaprovision of or made under an Act which relatesto compensation
for the compulsory acquisition of land.

Commencement
Pt7c.1s 126(1)-(4): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(f), art. 6)

Extent
Pt 7 c. 1s. 126-(4): England, Wales, Scotland

& Law InForce
127 Statutory undertakers land

(1) Thissection appliesin relation to land (“ statutory undertakers land”) if—
(a) theland has been acquired by statutory undertakersfor the purposes of their undertaking,
(b) arepresentation has been made about an application for an order granting devel opment
consent before the completion of the examination of the application, and the representation
has not been withdrawn, and
(c) asaresult of the representation the [ Secretary of State]* is satisfied that—
(i) the land is used for the purposes of carrying on the statutory undertakers
undertaking, or
(if) aninterest inthe land is held for those purposes.

(2) An order granting development consent may include provision authorising the compulsory
acquisition of statutory undertakers' land only to the extent that the [ Secretary of Stateis satisfied
of the matters set out in subsection (3).]°
@-®[.-.]°
(3) The matters are that the nature and situation of the land are such that—
(a) it can be purchased and not replaced without serious detriment to the carrying on of the
undertaking, or
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(b) if purchased it can be replaced by other land belonging to, or available for acquisition
by, the undertakers without serious detriment to the carrying on of the undertaking.

(4) Subsections (2) and (3) do not apply in a case within subsection (5).

(5) An order granting development consent may include provision authorising the compulsory
acquisition of aright over statutory undertakers land by the creation of a new right over land only
to the extent that the [ Secretary of State is satisfied of the matters set out in subsection (6).]°

@-() [...1°

(6) The matters are that the nature and situation of the land are such that—
(a) theright can be purchased without serious detriment to the carrying on of the undertaking,
or
(b) any detriment to the carrying on of the undertaking, in consequence of the acquisition
of the right, can be made good by the undertakers by the use of other land belonging to or
available for acquisition by them.

M.

(8) In this section—
“statutory undertakers’ has the meaning given by section 8 of the Acquisition of Land Act
1981 (c. 67) and also includes the undertakers—
(@) which are deemed to be statutory undertakers for the purposes of that Act, by
virtue of another enactment;
(b) which are statutory undertakers for the purposes of section 16(1) and (2) of that
Act (see section 16(3) of that Act).

(9) In the application of this section to a statutory undertaker which is a health service body (as
defined in section 60(7) of the National Health Service and Community Care Act 1990 (c. 19)),
references to land acquired or available for acquisition by the statutory undertakers are to be
construed as references to land acquired or available for acquisition by the Secretary of State for
use or occupation by the body.

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.64(2) (April 1, 2012)

2 Words substituted by Growth and Infrastructure Act 2013 c. 27 s.23(2)(a) (June 25, 2013: substitution has effect
on June 25, 2013 as specified in SI 2013/1124 art.4(b) subject to savings and transitional provisions specified in
Sl 2013/1124 art.6)

3 Words substituted by Growth and Infrastructure Act 2013 c. 27 s.23(2)(b) (June 25, 2013: substitution has effect
on June 25, 2013 as specified in SI 2013/1124 art.4(b) subject to savings and transitional provisions specified in
Sl 2013/1124 art.6)

4 Repealed by Growth and Infrastructure Act 2013 c. 27 s.23(2)(c) (June 25, 2013: repeal has effect on June 25,
2013 as specified in SI 2013/1124 art.4(b) subject to savings and transitional provisions specified in Sl 2013/1124
art.6)

Commencement

Pt7c. 1s. 127(1)-(9): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(f), art. 6)

Extent
Pt 7 c. 1s. 127-(9): England, Wales, Scotland
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© Repeded

1281...]"

Notes

! Repealed by Growth and Infrastructure Act 2013 c. 27 5.24(1) (June 25, 2013: repeal has effect on June 25, 2013
as specified in Sl 2013/1124 art.4(c) subject to savings and transitional provisions specified in S| 2013/1124 art.7)

© Repeded

1291[...]"

Notes

! Repealed by Growth and Infrastructure Act 2013 c. 27 5.24(1) (June 25, 2013: repeal has effect on June 25, 2013
as specified in Sl 2013/1124 art.4(c) subject to savings and transitional provisions specified in S| 2013/1124 art.7)

0 Law In Force
130 National Trust land
(1) Thissection appliesto land belonging to the Nationa Trust whichisheld by the Trust inalienably.

(2) An order granting development consent is subject to special parliamentary procedure, to the
extent that the order authorises the compulsory acquisition of land to which this section applies, if
the condition in subsection (3) is met.

(3) The condition is that—
(@) arepresentation has been made by the National Trust about the application for the order
granting development consent before the completion of the examination of the application,
[..]"
[ (aa) the representation contains an objection to the compulsory acquisition of the land,
and]*
(b) the [objection]? has not been withdrawn.

[ (3A) In acase to which this section applies and to which section 131 or 132 also applies, specid
parliamentary procedure—

(@) may be required by subsection (2) whether or not also required by section 131(3) or

132(2), and

(b) may berequired by section 131(3) or 132(2) whether or not also required by subsection
. 2.
(4) In this section “held inalienably”, in relation to land belonging to the National Trust, means
that the land is inalienable under section 21 of the National Trust Act 1907 (c. cxxxvi) or section
8 of the National Trust Act 1939 (c. Ixxxvi).

(5) In this section “the National Trust” means the National Trust for Places of Historic Interest or
Natural Beauty incorporated by the National Trust Act 1907 (C. cxxxvi).
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Notes

1 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.141(3)(a) (April 1, 2012)
2 Word substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 5.141(3)(b) (April 1, 2012)

3 Added by Growth and Infrastructure Act 2013 c. 27 s.24(5) (June 25, 2013: insertion has effect on June 25, 2013
as specified in SI 2013/1124 art.4(c) subject to savings and transitional provisions specified in S| 2013/1124 art.7
and appliesin relation to any order granting devel opment consent which is made after the amendment comes into
force)

Commencement

Pt 7c.1s. 130(1)-(5): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(f), art. 6)

Extent

Pt 7 c. 1s. 130-(5): England, Wales, Scotland

0 Law In Force
131 Commons, open spaces etc. compulsory acquisition of land

(1) This section applies to any land forming part of a common, open space or fuel or field garden
allotment.

(2) This section does not apply in acase to which section 132 applies.

(3) An order granting development consent is subject to specia parliamentary procedure, to the
extent that the order authorises the compulsory acquisition of land to which this section applies,
[unless—]*

[ (@) the Secretary of State is satisfied that one of subsections (4) to (5) applies, and

(b) that fact, and the subsection concerned, are recorded in the order or otherwise in the

instrument or other document containing the order.]*

(4) This subsection applies if—
(@) replacement land has been or will be given in exchange for the order land, and
(b) the replacement land has been or will be vested in the prospective seller and subject to
the same rights, trusts and incidents as attach to the order land.

[ (4A) This subsection appliesif—

(@) theorder land is, or forms part of, an open space,

(b) none of the order land is of any of the other descriptionsin subsection (1),

(c) either—
(i) thereisno suitable land available to be given in exchange for the order land, or
(i) any suitableland availableto be given in exchangeisavailable only at prohibitive
cost, and

(d) itisstrongly inthe public interest for the development for which the order grants consent

to be capable of being begun sooner than is likely to be possible if the order were to be

subject (to any extent) to special parliamentary procedure.

(4B) This subsection applies if—
(a) theorder landis, or forms part of, an open space,
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(b) none of the order land is of any of the other descriptionsin subsection (1), and
(c) theorder land isbeing acquired for atemporary (although possibly long-lived) purpose.
] 2
(5) This subsection appliesif—
(a) theorder land does not exceed 200 square metresin extent or isrequired for the widening
or drainage of an existing highway or partly for the widening and partly for the drainage of
such a highway, and
(b) the giving in exchange of other land is unnecessary, whether in the interests of the
persons, if any, entitled to rights of common or other rights or in the interests of the public.

(6)-(10) [...]"

(11) If an order granting development consent authorises the compulsory acquisition of land to
which this section applies, it may include provision—
(@) for vesting replacement land given in exchange as mentioned in subsection (4)(a) in
the prospective seller and subject to the rights, trusts and incidents mentioned in subsection
(4)(b), and
(b) for discharging the order land from all rights, trusts and incidentsto which it is subject.

(12) In this section—
“common” , “fuel or field garden allotment” and “open space” have the same meanings as
in section 19 of the Acquisition of Land Act 1981 (c. 67);
“the order land” means the land authorised to be compulsorily acquired;
“the prospective seller” means the person or persons in whom the order land is vested;
“replacement land” means land which is not less in area than the order land and which is
no less advantageous to the persons, if any, entitled to rights of common or other rights,
and to the public.

Notes

1 Words substituted by Growth and Infrastructure Act 2013 c. 27 s.24(2)(a) (June 25, 2013: substitution has effect
on June 25, 2013 as specified in Sl 2013/1124 art.4(c) subject to savings and transitional provisions specified in
Sl 2013/1124 art.7 and applies in relation to any order granting development consent which is made after the
amendment comes into force)

2 Added by Growth and Infrastructure Act 2013 c. 27 s.24(2)(b) (June 25, 2013 insertion has effect on June 25,
2013 as specified in SI 2013/1124 art.4(c) subject to savings and transitional provisions specifiedin S| 2013/1124
art.7 and appliesin relation to any order granting development consent which is made after the amendment comes
into force)

% Repealed by Growth and Infrastructure Act 2013 c. 27 s.24(2)(c) (June 25, 2013: repeal has effect on June 25,
2013 as specified in SI 2013/1124 art.4(c) subject to savings and transitional provisions specified in Sl 2013/1124
art.7 and appliesin relation to any order granting development consent which is made after the amendment comes
into force)

Commencement

Pt 7 c. 1 s 131(1)-(12) definition of "replacement land": March 1, 2010 subject to saving specified in S| 2010/101
art.6 (Sl 2010/101 art. 3(f), art. 6)

Extent

Pt 7 c. 1s. 131-(12) definition of "replacement land": England, Wales, Scotland
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Law In Force
132 Commons, open spaces etc: compulsory acquisition of rights over land

(1) This section applies to any land forming part of a common, open space or fuel or field garden
allotment.

(2) An order granting development consent is subject to specia parliamentary procedure, to the
extent that the order authorises the compul sory acquisition of aright over land to which this section
applies by the creation of anew right over land, [ unless—]*

[ (@) the Secretary of State is satisfied that one of subsections (3) to (5) applies, and

(b) that fact, and the subsection concerned, are recorded in the order or otherwise in the

instrument or other document containing the order.]*

(3) This subsection applies if the order land, when burdened with the order right, will be no less
advantageous than it was before to the following persons—

() the personsinwhomiit isvested,

(b) other persons, if any, entitled to rights of common or other rights, and

(c) the public.

(4) This subsection appliesif—
(@) replacement land has been or will be given in exchange for the order right, and
(b) the replacement land has been or will be vested in the persons in whom the order land
Is vested and subject to the same rights, trusts and incidents as attach to the order land
(ignoring the order granting development consent).

[ (4A) This subsection appliesif—

(@) theorder land is, or forms part of, an open space,

(b) none of the order land is of any of the other descriptionsin subsection (1),

(c) either—
(i) thereisno suitable land available to be given in exchange for the order land, or
(if) any suitableland availableto be given in exchangeisavailable only at prohibitive
cost, and

(d) itisstrongly inthe public interest for the development for which the order grants consent

to be capable of being begun sooner than is likely to be possible if the order were to be

subject (to any extent) to special parliamentary procedure.

(4B) This subsection appliesif—
(@) theorder land is, or forms part of, an open space,
(b) none of the order land is of any of the other descriptionsin subsection (1), and
(c) theorder land isbeing acquired for atemporary (although possibly long-lived) purpose.
] 2
(5) This subsection appliesif—
(a) the order land does not exceed 200 square metresin extent or the order right isrequired
In connection with the widening or drainage of an existing highway or in connection partly
with the widening and partly with the drainage of such a highway, and
(b) the giving of other land in exchange for the order right is unnecessary, whether in the
interests of the persons, if any, entitled to rights of common or other rightsor in theinterests
of the public.

(6)-(10) [...]"
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(112) If an order granting devel opment consent authorises the compul sory acquisition of aright over

land to which this section applies by the creation of anew right over land, it may include provision—
(@) for vesting replacement land given in exchange as mentioned in subsection (4)(a) in
the persons in whom the order land is vested and subject to the rights, trusts and incidents
mentioned in subsection (4)(b), and
(b) for discharging the order land from all rights, trusts and incidents to which it has
previously been subject so far as their continuance would be inconsistent with the exercise
of the order right.

(12) In this section—
“common” , “fuel or field garden allotment” and “open space” have the same meanings as
in section 19 of the Acquisition of Land Act 1981 (c. 67);
“the order land” means the land to which this section applies over which the order right is
to be exercisable;
“the order right” means the right authorised to be compulsorily acquired,;
“replacement land” meansland which will be adequate to compensate the following persons
for the disadvantages which result from the compulsory acquisition of the order right—
(@) the personsin whom the order land is vested,
(b) the persons, if any, entitled to rights of common or other rights over the order
land, and
(c) the public.

Notes

1 Words substituted by Growth and Infrastructure Act 2013 c. 27 s.24(3)(a) (June 25, 2013: substitution has effect
on June 25, 2013 as specified in Sl 2013/1124 art.4(c) subject to savings and transitional provisions specified in
Sl 2013/1124 art.7 and applies in relation to any order granting development consent which is made after the
amendment comes into force)

Added by Growth and Infrastructure Act 2013 c. 27 s.24(3)(b) (June 25, 2013: insertion has effect on June 25,
2013 as specified in SI 2013/1124 art.4(c) subject to savings and transitional provisions specifiedin S| 2013/1124
art.7 and appliesin relation to any order granting development consent which is made after the amendment comes
into force)

% Repealed by Growth and Infrastructure Act 2013 c. 27 s.24(3)(c) (June 25, 2013: repeal has effect on June 25,
2013 as specified in SI 2013/1124 art.4(c) subject to savings and transitional provisions specified in Sl 2013/1124
art.7 and appliesin relation to any order granting development consent which is made after the amendment comes
into force)

Commencement

Pt 7 c. 1s.132(1)-(12) definition of "replacement land" (c): March 1, 2010 subject to saving specified in S 2010/101
art.6 (Sl 2010/101 art. 3(f), art. 6)

Extent

Pt 7 c. 1s. 132-(12) definition of "replacement land" (c): England, Wales, Scotland

0 Law In Force
133 Rightsin connection with underground gas stor age facilities
(1) This section appliesif—
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() the development to which an order granting devel opment consent relatesis devel opment
within section 14(1)(c), and
(b) the order authorisesthe compulsory acquisition of one or more rights within subsection

).

(2) Therights are—
(@) aright to store gasin underground gas storage facilities,
(b) aright to stop up awell, borehole or shaft, or prevent its use by another person;
(c) aright of way over land.

(3) If the right within subsection (2) is an existing right to store gas in underground gas storage
facilities, thisAct has effect in relation to the compul sory acquisition of the right with the omission
of section 131.

(4) If the order authorises the compulsory acquisition of the right by the creation of a new right
within subsection (2), thisAct has effect in relation to the compul sory acquisition of the right with
the omission of sections 127 to 132.

Commencement

Pt 7 c. 1s 133(1)-(4): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 4(d), art. 6)

Extent

Pt 7 c. 1s. 133-(4): England, Wales

Law In Force
134 Notice of authorisation of compulsory acquisition

(1) This section appliesif—
(@) an order is made granting development consent, and
(b) the order includes provision authorising the compulsory acquisition of land.

(2) In this section—

“the order land” means—
(@ in a case where the order granting development consent authorises the
compulsory acquisition of aright over land by the creation of a new right, the land
over which theright isto be exercisable;
(b) inany other case where the order granting development consent authorises the
compulsory acquisition of land, the land authorised to be compulsorily acquired;

“the prospective purchaser” means—
(@ in a case where the order granting development consent authorises the
compulsory acquisition of aright over land by the creation of anew right, the person
for whose benefit the order authorises the creation of the right;
(b) inany other case where the order granting development consent authorises the
compulsory acquisition of land, the person authorised by the order to compulsorily
acquire the land.

(3) After the order has been made, the prospective purchaser must—
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[ (za) make acopy of the order available, at aplacein thevicinity of theland, for inspection
by the public at all reasonable hours, ] *

(@) serve a compulsory acquisition notice [...]> on each person to whom subsection (4)
applies, and

(b) affix acompulsory acquisition notice to a conspicuous object or objects on or near the
order land.

(4) This subsection applies to any person who, if the order granting development consent were a
compulsory purchase order, would be a qualifying person for the purposes of section 12(1) of the
Acquisition of Land Act 1981 (c. 67) (notice to owners, lessees and occupiers).

(5) A compulsory acquisition notice which is affixed under subsection (3)(b) must—
() be addressed to persons occupying or having an interest in the order land, and
(b) sofar as practicable, be kept in place by the prospective purchaser until the end of the
period of 6 weeks beginning with the date on which the order is published.

(6) The prospective purchaser must also publish a compulsory acquisition notice in one or more
local newspapers circulating in the locality in which the order land is situated.

[ (6A) The prospective purchaser must send a compulsory acquisition notice to the Chief Land
Registrar and it shall be alocal land charge in respect of the land in England or Wales to which it
relates. ] ®

(7) A compulsory acquisition notice is anotice in the prescribed form—
(@) describing the order land,
(b) in a case where the order granting development consent authorises the compulsory
acquisition of aright over land by the creation of a new right, describing the right,
(c) stating that the order granting development consent includes provision authorising the
compulsory acquisition of aright over the land by the creation of aright over it or (as the
case may be) the compulsory acquisition of the land, [...]*
[ (cza) inacasewherethe order applies Parts 2 and 3 of the Compulsory Purchase (Vesting
Declarations) Act 1981—
(i) containing a prescribed statement about the effect of those Parts, and
(i) inviting any person who would be entitled to claim compensation if adeclaration
were executed under section 4 of that Act to give the prospective purchaser
information about the person’'s name, address and interest in land, using aprescribed
form,
] 5
[ (ca) stating where and when a copy of the order is available for inspection in accordance
with subsection (3)(za), and]*
(d) stating that a person aggrieved by the order may challenge the order only in accordance
with section 118.

@ [..I°

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.142(2)(a) (April 1, 2012)
2 Words repealed by Localism Act 2011 c. 20 Sch.25(21) para.1 (April 1, 2012)

% Added by Housing and Planning Act 2016 (Compulsory Purchase) (Corresponding Amendments) Regulations
2017/16 Sch.1 para.6(1)(a) (February 2, 2017: insertion has effect only in relation to an order granting devel opment
consent made after February 2, 2017)
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4 Added by LocalismAct 2011 c. 20 Pt 6 ¢.6 5.142(3) (January 15, 2012 for the purpose of conferring power on the
Secretary of State to make regulations; April 1, 2012 otherwise)

Added by Housing and Planning Act 2016 (Compulsory Purchase) (Corresponding Amendments) Regulations
2017/16 Sch.1 para.6(1)(b) (February 2, 2017: insertion has effect only inrelation to an order granting devel opment
consent made after February 2, 2017)

®  Repealed by LocalismAct 2011 c. 20 Sch.25(21) para.1 (April 1, 2012)

Commencement

Pt 7c.1s. 134(1)-(8): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(f), art. 6)

Extent

Pt 7 c. 1s. 134-(8): England, Wales, Scotland

Miscellaneous

0 Law In Force
135 Orders: Crown land

(1) An order granting development consent may include provision authorising the compulsory
acquisition of an interest in Crown land only if—
(a) itisaninterest which isfor the time being held otherwise than by or on behalf of the
Crown, and
(b) the appropriate Crown authority consents to the acquisition.

(2) An order granting development consent may include any other provision applying in relation
to Crown land, or rights benefiting the Crown, only if the appropriate Crown authority consents to
the inclusion of the provision.

(3) The reference in subsection (2) to rights benefiting the Crown does not include rights which
benefit the genera public.

(4) For the purposes of this section “the Crown” includes—
(@) the Duchy of Lancaster;
(b) the Duchy of Cornwall;
(c) the Speaker of the House of Lords;
(d) the Speaker of the House of Commons;
(e) the Corporate Officer of the House of Lords,
(f) the Corporate Officer of the House of Commons.

Commencement

Pt 7 c. 1s 135(1)-(4)(f): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (S| 2010/101 art. 3(g), art.
6)

Extent

Pt 7 c. 1s. 135-(4)(f): England, Wales, Scotland
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0 Law In Force
136 Publicrights of way

(1) An order granting development consent may extinguish a public right of way over land only
if the [ Secretary of State] * is satisfied that—

(@) an alternative right of way has been or will be provided, or

(b) the provision of an aternative right of way is not required.

(2) The following provisions of this section apply if—
(@) an order granting development consent makes provision for the acquisition of land,
compulsorily or by agreement,
(b) the order extinguishes a public right of way over the land, and
(c) theright of way is not aright enjoyable by vehicular traffic.

(3) The order granting devel opment consent may not providefor the right of way to be extinguished
from adate which is earlier than the date on which the order is published.

(4) Subsection (5) appliesif—
() the order granting development consent extinguishes the right of way from adate (“the
extinguishment date”) which is earlier than the date on which the acquisition of theland is
completed, and
(b) at any time after the extinguishment date it appears to the [ Secretary of State]? that
the proposal to acquire the land has been abandoned.

(5) The [ Secretary of State] > must by order direct that the right isto revive.
® .1
(7) Nothing in subsection (5) preventsthe making of afurther order extinguishing the right of way.

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.66(2) (April 1, 2012)
2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.66(3) (April 1, 2012)
% Repealed by LocalismAct 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement

Pt7c.1s. 136(1)-(7): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(g), art. 6)

Extent

Pt 7 c. 1s. 136-(7): England, Wales, Scotland

© Repedled

137[..]*
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Notes

! Repealed by Growth and Infrastructure Act 2013 c. 27 5.23(3) (June 25, 2013: repeal has effect on June 25, 2013
as specified in SI 2013/1124 art.4(b) subject to savings and transitional provisions specified in S| 2013/1124 art.6)

@ LawInForce
138 Extinguishment of rights, and removal of apparatus, of statutory undertakers etc.

(1) Thissection appliesif an order granting devel opment consent authorises the acquisition of land
(compulsorily or by agreement) and—

(@) there subsists over the land arelevant right, or

(b) thereison, under or over the land relevant apparatus.

(2) “Relevant right” means a right of way, or a right of laying down, erecting, continuing or
maintaining apparatus on, under or over the land, which—
(@) isvested in or belongs to statutory undertakers for the purpose of the carrying on of
their undertaking, or
(b) isconferred by or in accordance with the el ectronic communications code on the operator
of an electronic communications code network.

(3) “Relevant apparatus’ means—
(a) apparatusvested in or belonging to statutory undertakersfor the purpose of the carrying
on of their undertaking, or
(b) €electronic communications apparatus kept installed for the purposes of an electronic
communications code network.

(4) The order may include provision for the extinguishment of the relevant right, or the removal
of the relevant apparatus, [only if the Secretary of State is satisfied that the extinguishment or
removal is necessary for the purpose of carrying out the development to which the order relates.] *

@-o)[...]"

[ (4A) Inthissection “statutory undertakers’ means personswho are, or are deemed to be, statutory
undertakers for the purpose of any provision of Part 11 of TCPA 1990.

[ (4B) In this section—
“electronic communications apparatus’ hasthe meaning givenin paragraph 5 of the electronic
communications code;
“electronic communications code” means the code set out in Schedule 3A to the
Communications Act 2003;
“operator of an e ectronic communications code network” hasthe meaning givenin paragraph
1(1) of Schedule 17 to the Communications Act 2003.

3
!
(5)-6) [...]*
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Notes

1 Words substituted by Growth and Infrastructure Act 2013 c. 27 s.23(4)(a) (June 25, 2013: substitution has effect
on June 25, 2013 as specified in SI 2013/1124 art.4(b) subject to savings and transitional provisions specified in
Sl 2013/1124 art.6)

2 Added by Growth and Infrastructure Act 2013 c. 27 s.23(4)(b) (June 25, 2013 insertion has effect on June 25,
2013 as specified in SI 2013/1124 art.4(b) subject to savings and transitional provisions specified in S| 2013/1124
art.6)

3 Substituted by Communications Act 2003 and the Digital Economy Act 2017 (Consequential Amendments to
Primary Legislation) Regulations 2017/1285 Sch.1(1) para.12(2) (December 28, 2017 being the day on which
2017 ¢.30 s.4 and Sch.1 and 3 come fully into force)

4 Repealed by Growth and Infrastructure Act 2013 c. 27 s.23(4)(c) (June 25, 2013: repeal has effect on June 25,
2013 as specified in SI 2013/1124 art.4(b) subject to savings and transitional provisions specified in S| 2013/1124
art.6)

Commencement

Pt7c.1s. 138(1)-(6): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(g), art. 6)

Extent
Pt 7 c. 1s. 138-(6): England, Wales, Scotland

9 Law In Force
139 Common land and rights of common

(1) An order granting development consent may not include provision the effect of which isto
exclude or modify the application of a provision of or made under the CommonsAct 2006, except
in accordance with section 131 or 132.

(2) For the purposes of section 38(6)(a) of the CommonsA ct 2006, works carried out under apower
conferred by an order granting development consent are not to be taken to be carried out under a
power conferred by or under an enactment, except in a case to which section 131 or 132 applies.

(3) An order granting devel opment consent may not authorise the suspension of, or extinguishment
or interference with, registered rights of common, except in accordance with section 131 or 132.

(4) “Registered rights of common” means rights of common registered under—
(@ the CommonsAct 2006, or
(b) the Commons Registration Act 1965.

Commencement

Pt 7 c. 1 s 139(1)-(4)(b): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 4(e), art.
6)

Extent
Pt 7 c. 1s. 139-(4)(b): England, Wales
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0 Law In Force

140 Operation of generating stations

An order granting development consent may include provision authorising the operation of a
generating station only if the development to which the order relatesis or includes the construction
or extension of the generating station.

Commencement

Pt 7 c. 1s. 140: March 1, 2010 subject to saving specified in S| 2010/101 art.6 (S| 2010/101 art. 4(e), art. 6)

Extent

Pt 7 c. 1s. 140: England, Wales

0 Law In Force

141 Keeping electriclinesinstalled above ground

An order granting development consent may include provision authorising an electric line to be
kept installed above ground only if the development to which the order relates is or includes the
installation of the line above ground.

Commencement

Pt7c.1s 141: March 1, 2010 subject to saving specified in S| 2010/101 art.6 (S| 2010/101 art. 4(e), art. 6)

Extent

Pt 7 c. 1s. 141: England, Wales

0 Law In Force

142 Useof underground gas storage facilities

An order granting devel opment consent may include provision authorising the use of underground
gas storage facilities only if the development to which the order relatesis or includes devel opment
within section 17(2), (3) or (5).

Commencement

Pt 7 c.1s. 142: March 1, 2010 subject to saving specified in S| 2010/101 art.6 (S| 2010/101 art. 4(e), art. 6)

Extent

Pt 7 c. 1s. 142: England, Wales
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Law In Force
143 Diversion of watercour ses

(1) An order granting development consent may include provision authorising the diversion of any
part of a navigable watercourse only if the condition in subsection (2) is met.

(2) The new length of watercourse must be navigable in areasonably convenient manner by vessels
of akind that are accustomed to using the part of the watercourse which isto be diverted.

(3) In deciding whether the condition in subsection (2) is met, the effect of any bridge or tunnel
must be ignored if the construction of the bridge or tunnel is part of the development for which
consent is granted by the order granting development consent.

(4) If an order granting development consent includes provision authorising the diversion of any
part of a navigable watercourse, the order is also to be taken to authorise the diversion of any tow
path or other way adjacent to that part.

Commencement

Pt 7 c. 1s. 143(1)-(4): March 1, 2010 subject to saving specified in Sl 2010/101 art.6 (SI 2010/101 art. 4(e), art. 6)

Extent

Pt 7 c. 1 s. 143-(4): England, Wales

Law In Force
144 Highways

(1) An order granting development consent may include provision authorising the charging of tolls
in relation to a highway only if arequest to that effect has been included in the application for the
order.

(2) If an order granting development consent includes provision authorising the charging of tolls
in relation to a highway, the order is treated as a toll order for the purposes of sections 7 to 18 of
the New Roads and Street Works Act 1991 (c. 22).

[ (2A) Subsection (2) does not apply to an order that includes provision authorising other charges
in respect of the use or keeping of motor vehicles on roads.

(2B) In subsection (2A)—
“motor vehicle” has the meaning given in section 185(1) of the Road Traffic Act 1988,
except that section 189 of that Act (exceptions: certain pedestrian controlled vehicles and
electrically assisted pedal cycles) appliesasit applies for the purposes of the Road Traffic
Acts,
“road” has the meaning given in section 142(1) of the Road Traffic Regulation Act 1984.

] 1

Q) I[...J7
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Notes

1 Added by Growth and Infrastructure Act 2013 c. 27 s.27(2) (June 25, 2013: insertion has effect on June 25, 2013
as specified in Sl 2013/1124 art.9 subject to savings and transitional provisions specified in SI 2013/1124 arts 10
and 11)

2 Repealed by Growth and Infrastructure Act 2013 c. 27 s.27(3) (June 25, 2013: repeal has effect on June 25, 2013
as specified in Sl 2013/1124 art.9 subject to savings and transitional provisions specified in SI 2013/1124 arts 10
and 11)

Commencement

Pt 7 c. 1 s 144(1)-(3)(b): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 4(e), art.
6)

Extent
Pt 7 c. 1s. 144-(3)(b): England, Wales

0 Law In Force
145 Harbours

(1) An order granting development consent may include provision for the creation of a harbour
authority only if—
(a) the development to which the order relatesis or includes the construction or alteration
of harbour facilities, and
(b) the creation of a harbour authority is necessary or expedient for the purposes of the
development.

(2) An order granting development consent may include provision changing the powers or duties
of a harbour authority only if—
(a) the development to which the order relatesis or includes the construction or alteration
of harbour facilities, and
(b) the authority has requested the inclusion of the provision or has consented in writing
to itsinclusion.

(3) An order granting development consent may include provision authorising the transfer of
property, rights or liabilities from one harbour authority to another only if—
(a) the development to which the order relatesis or includes the construction or alteration
of harbour facilities, and
(b) the order makes provision for the payment of compensation of an amount—
(i) determined in accordance with the order, or
(ii) agreed between the parties to the transfer.

(4) An order granting development consent which includes provision for the creation of a harbour
authority, or changing the powers or duties of a harbour authority, may also make other provision
in relation to the authority.

Thisis subject to subsection (6).

(5) Subject to subsection (6), the provision which may beincluded in relation to aharbour authority
includes in particular—
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(@) any provision in relation to a harbour authority which could be included in a harbour
revision order under section 14 of the Harbours Act 1964 (c. 40) by virtue of any provision
of Schedule 2 to that Act;
(b) provision conferring power on the authority to change provision made in relation to it
(by the order or by virtue of this paragraph), where the provision is about—

(i) the procedures (including financial procedures) of the authority;

(if) the power of the authority to impose charges,

(iii) the power of the authority to delegate any of its functions;

(iv) thewelfare of officers and employees of the authority and financial and other

provision made for them.

(6) The order may not include provision—
(@) which, by virtue of any other provision of thisAct, is not permitted to be included in
an order granting development consent;
(b) conferring power on a harbour authority to delegate, or makes changes to its powers
so asto permit the delegation of, any of the functions mentioned in paragraphs (a) to (f) of
paragraph 9B of Schedule 2 to the Harbours Act 1964.

Commencement

Pt 7 c. 1 s.145(1)-(6)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 4(e), art.
6)

Extent

Pt 7 c. 1s. 145-(6)(b): England, Wales

@ Law InForce
146 Discharge of water

(1) This section appliesif—
(@) an order granting development consent includes provision authorising the discharge of
water into inland waters or underground strata, and
(b) but for the order, the person to whom devel opment consent is granted would have had
no power to take water, or to require discharges to be made, from the inland waters or other
source from which the discharges authorised by the order are intended to be made.

(2) The order does not have the effect of conferring any such power on that person.

Commencement
Pt 7c.1s. 146(1)-(2): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 4(e), art. 6)

Extent

Pt 7 c. 1s. 146-(2): England, Wales
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0 Law In Force
147 Development of Green Belt land

(1) Thissection appliesif an order granting development consent includes provision—
(@) authorising the acquisition of Green Belt land, compulsorily or by agreement,
(b) authorising the sale, exchange or appropriation of Green Belt land, or
(c) freeing land from any restriction imposed upon it by or under the Green Belt (London
and Home Counties) Act 1938 (c. xciii), or by a covenant or other agreement entered into
for the purposes of that Act.

(2) The [ Secretary of State]* must notify the relevant local authorities of the provision made by
the order.

A [..I°

(4) Therelevant local authorities are—
(@) eachlocal authority in whose area all or part of the land is situated,
(b) any local authority in whom all or part of the land is vested, and
(c) each contributing local authority.

(5) In this section “local authority” and “contributing local authority” have the same meanings as
in the Green Belt (London and Home Counties) Act 1938 (c. xciii) (see section 2(1) of that Act).

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.68(2) (April 1, 2012)
2 Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement

Pt 7c. 1s. 147(1)-(5): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 4(e), art. 6)

Extent
Pt 7 c. 1s. 147-(5): England, Wales

@ Repeded
1481...T"

Notes
! Repealed by Marine and Coastal AccessAct 2009 c. 23 Sch.22(2) para.l (April 6, 2011)

@ Repedled
1491[...T*

Notes
! Repealed by Marine and Coastal AccessAct 2009 c. 23 Sch.22(2) para.l (April 6, 2011)
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@ Law InForce
[ 149A Deemed consent under a marinelicence

(1) An order granting development consent may include provision deeming a marine licence to
have been issued under Part 4 of the Marine and Coastal Access Act 2009 (marine licensing) for
any activity only if the activity isto be carried out wholly in one or more of the areas specified in
subsection (2).

(2) The areas are—
(@) England,
(b) waters adjacent to England up to the seaward limits of the territorial sea,
(c) an exclusive economic zone, except any part of an exclusive economic zonein relation
to which the Scottish Ministers have functions,
(d) aRenewable Energy Zone, except any part of a Renewable Energy Zonein relation to
which the Scottish Ministers have functions,
(e) an area designated under section 1(7) of the Continental Shelf Act 1964, except any
part of that areawhich iswithin apart of an exclusive economic zone or Renewable Energy
Zone in relation to which the Scottish Ministers have functions.

(3) Subsections (4) and (5) apply if an order granting development consent includes provision—
(@) deeming amarine licence to have been granted under Part 4 of the Marine and Coastal
Access Act 2009 subject to specified conditions, and
(b) deeming those conditions to have been attached to the marine licence by the Secretary
of State [ or the Welsh Ministers] > under that Part.

(4) A person who fails to comply with such a condition does not commit an offence under section
161 of thisAct.

(5) Sections 68 (notice of applications) and 69(3) and (5) (representations) of the Marine and Coastal
AccessAct 2009 do not apply in relation to the deemed marine licence.

] 1
Notes

1 Added by Marine and Coastal AccessAct 2009 c. 23 Sch.8(1) para.4(2) (April 6, 2011)

2 Words inserted by Wales Act 2017 c. 4 Sch.6(3) para.74 (April 1, 2018: insertion has effect as S| 2017/1179
reg.3(r) subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Extent
Pt 7c. 1s. 149A(1)-(5): England, Wales

@ Law InForce
150 Removal of consent requirements

(1) An order granting development consent may include provision the effect of which isto remove
arequirement for a prescribed consent or authorisation to be granted, only if the relevant body has
consented to the inclusion of the provision.

(2) “The relevant body” is the person or body which would otherwise be required to grant the
prescribed consent or authorisation.
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Commencement
Pt 7c.1s. 150(1)-(2): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(h), art. 6)

Extent
Pt 7 c. 1s. 150-(2): England, Wales, Scotland

& Law InForce
151 Liability under existing regimes
An order granting development consent may not include provision the effect of whichisto exclude
or modify the application of—
(@) any provision of the Nuclear Installations Act 1965 (c. 57);
(b) section 28 of, and Schedule 2 to, the Reservoirs Act 1975 (c. 23) (liability for damage
and injury due to escape of water from areservoir constructed after 1930);
(c) section 209 of the Water Industry Act 1991 (c. 56) (civil liability of water undertakers
for escapes of water from pipes);
(d) section 48A of the Water ResourcesAct 1991 (c. 57) (civil remediesfor loss or damage
due to water abstraction).

Commencement
Pt 7 c.1s. 151(a)-(d): March 1, 2010 subject to saving specified in Sl 2010/101 art.6 (Sl 2010/101 art. 3(h), art. 6)

Extent
Pt 7 c. 1s. 151-(d): England, Wales, Scotland

@ Law InForce
152 Compensation in case where no right to claim in nuisance

(1) Thissection appliesif, by virtue of section 158 or an order granting development consent, there
Is a defence of statutory authority in civil or criminal proceedings for nuisance in respect of any
authorised works.

(2) “Authorised works” are—
(@) development for which consent is granted by an order granting development consent;
(b) anything else authorised by an order granting development consent.

(3) A person by whom or on whose behalf any authorised works are carried out must pay
compensation to any person whose land isinjuriously affected by the carrying out of the works.

(4) A dispute as to whether compensation under subsection (3) is payable, or as to the amount of
the compensation, must be referred to the [ Upper Tribunal ] * .

(5) Subsection (2) of section 10 of the Compulsory Purchase Act 1965 (c. 56) (limitation on
compensation) applies to subsection (3) of this section asit appliesto that section.
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(6) Any rule or principle applied to the construction of section 10 of that Act must be applied to
the construction of subsection (3) of this section (with any necessary modifications).

(7) Part 1 of the Land Compensation Act 1973 (c. 26) (compensation for depreciation of land value
by physical factors caused by use of public works) appliesin relation to authorised works as if—
(@) referencesin that Part to any public works were to any authorised works;
(b) referencesin that Part to the responsible authority were to the person for whose benefit
the order granting development consent has effect for the time being;
(c) sections 1(6) and 17 were omitted.

(8) An order granting development consent may not include provision the effect of which is to
remove or modify the application of any of subsections (1) to (7).

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.293 (March 1, 2010: substitution came into force on June 1, 2009 but could not take effect
until the commencement of 2008 ¢.29 s.152(4) on March 1, 2010)

Commencement

Pt 7c.1s. 152(1)-(8): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(h), art. 6)

Extent

Pt 7 c. 1s. 152-(8): England, Wales, Scotland

CHAPTER 2

CHANGESTO, AND REVOCATION OF, ORDERS

0 Law In Force

153 Changesto, and revocation of, orders granting development consent
Schedule 6 (changes to, and revocation of, orders granting development consent) has effect.

Commencement

Pt 7 c. 2s. 153: November 26, 2008 for purposes of making orders (other than orders granting, or making changes to
orders granting, development consent) regulations or rules, or making provision abut what is (or is not) permitted to
be done, or what is required to be done in the exercise of any such power; October 1, 2011 otherwise (2008 c. 29 Pt
12 s. 241(1)(a), Pt 12 s. 241(8); Sl 2011/2054 art. 2(b))

Extent

Pt 7 c. 2s. 153-: England, Wales, Scotland
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CHAPTER 3

GENERAL

@ LawInForce
154 Duration of order granting development consent

(1) Development for which development consent is granted must be begun before the end of—
(4) the prescribed period, or
(b) such other period (whether longer or shorter than that prescribed) asis specified in the
order granting the consent.

(2) If the development is not begun before the end of the period applicable under subsection (1),
the order granting devel opment consent ceases to have effect at the end of that period.

(3) Where an order granting development consent authorises the compulsory acquisition of land,
steps of aprescribed description must be taken in relation to the compul sory acquisition before the
end of—

(@) the prescribed period, or

(b) such other period (whether longer or shorter than that prescribed) asis specified in the

order.

(4) If steps of the prescribed description are not taken before the end of the period applicable under
subsection (3), the authority to compulsorily acquire the land under the order ceases to have effect.

Commencement

Pt 7 c. 3s. 154(1)-(4): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(i), art. 6)

Extent

Pt 7 c. 3s. 154-(4): England, Wales, Scotland

& Law In Force With Amendments Pendi ng
155 When development begins

(1) For the purposes of thisAct (except Part 11) development is taken to begin on the earliest date
on which any material operation comprised in, or carried out for the purposes of, the devel opment
begins to be carried out.

(2) “Material operation” means any operation except an operation of a prescribed description.
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Proposed Draft Amendments

Pt 7 c. 3s.155(1): words substituted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Sch. 12(2) para.
6(b) (Lords Report Stage, July 11, 2023) (Not yet in force)

Commencement

Pt 7 c. 3s. 155(1)-(2): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(i), art. 6)

Extent

Pt 7 c. 3s. 155-(2): England, Wales, Scotland

0 Law In Force
156 Benefit of order granting development consent

(1) If an order granting development consent is made in respect of any land, the order has effect
for the benefit of the land and all persons for the time being interested in the land.

(2) Subsection (1) is subject to subsection (3) and any contrary provision made in the order.

(3) To the extent that the development for which development consent is granted is development
within section 17(3), the order granting the consent has effect for the benefit of a person for the
time being interested in the land only if the person is a gas transporter.

Commencement

Pt 7 c. 3s. 156(1)-(3): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(i), art. 6)

Extent

Pt 7 c. 3s. 156-(3): England, Wales, Scotland

0 Law In Force
157 Useof buildingsin respect of which development consent granted

(2) If development consent is granted for development which includes the erection, extension,
alteration or re-erection of a building, the order granting consent may specify the purposes for
which the building is authorised to be used.

(2) If no purpose is so specified, the consent is taken to authorise the use of the building for the
purpose for which it is designed.
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Commencement

Pt 7 c. 3s. 157(1)-(2): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(i), art. 6)

Extent

Pt 7 c. 3s. 157-(2): England, Wales, Scotland

0 Law In Force
158 Nuisance: statutory authority

(1) This subsection confers statutory authority for—
(a) carrying out devel opment for which consent isgranted by an order granting development
consent;
(b) doing anything else authorised by an order granting development consent.

(2) Statutory authority under subsection (1) isconferred only for the purpose of providing adefence
in civil or criminal proceedings for nuisance.

(3) Subsections (1) and (2) are subject to any contrary provision made in any particular case by an
order granting development consent.

Commencement

Pt 7 c. 3s. 158(1)-(3): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(i), art. 6)

Extent

Pt 7 c. 3s. 158-(3): England, Wales, Scotland

@ Law InForce

159 Interpretation: land and rights over land

(1) This section applies for the purposes of this Part.

(2) “Land” includes any interest in or right over land.

(3) Acquiring aright over land includes acquiring it by the creation of a new right as well as by
the acquisition of an existing one.

Commencement

Pt 7 c. 3s. 159(1)-(3): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(i), art. 6)

Extent

Pt 7 c. 3s. 159-(3): England, Wales, Scotland
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PART 8

ENFORCEMENT

Offences

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | England and Wales

Law In Force

Scotland

160 Development without development consent

(2) A person commits an offenceif the person carries out, or causes to be carried out, devel opment
for which development consent is required at a time when no development consent isin force in
respect of the development.

(2) A person guilty of an offence under this section is liable—
(&) on summary conviction, to afine not exceeding £50,000, or
(b) on conviction on indictment, to afine.

(3) The Secretary of State may by order amend subsection (2)(a) to increase the level of the fine
for the time being specified in that provision.

England and Wales

[ 160 Development without development consent

(2) A person commits an offenceif the person carries out, or causes to be carried out, devel opment
for which development consent is required at a time when no development consent is in force in
respect of the development.

(2) A person guilty of an offence under this sectionisliable on summary conviction, or on conviction
on indictment, to afine.

Q[..I
]l
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Notes

1 Words substituted by Legal Aid, Sentencing and Punishment of OffendersAct 2012 (Fines on Summary Conviction)
Regulations 2015/664 Sch.4(1) para.4l(2)(a) (March 12, 2015: substitution has effect subject to transitional
provisions and savings specified in SI 2015/664 reg.5(1))

2 Repealed by Legal Aid, Sentencing and Punishment of Offenders Act 2012 (Fines on Summary Conviction)
Regulations 2015/664 Sch.4(1) para.41(2)(b) (March 12, 2015: repeal has effect subject to transitional provisions
and savings specified in SI 2015/664 reg.5(1))

Commencement

Pt 8's. 160(1)-(3): March 1, 2010 subject to saving specified in Sl 2010/101 art.6 (S| 2010/101 art. 3(j), art. 6)

Extent
Pt 8 s. 160-(3): England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | England and Wales

0 Law In Force

Scotland

161 Breach of termsof order granting development consent

(1) A person commits an offence if without reasonable excuse the person—
() carriesout, or causes to be carried out, development in breach of the terms of an order
granting devel opment consent, or
(b) otherwise failsto comply with the terms of an order granting development consent.

(2) Subsection (1) is subject to [ section 149A(4)]*.

(3) It isadefence for a person charged with an offence under this section to prove that—
(@) the breach or failure to comply occurred only because of an error or omission in the
order, and
(b) a correction notice specifying the correction of the error or omission has been issued
under paragraph 2 of Schedule 4.

(4) A person guilty of an offence under this section isliable—
(@) on summary conviction, to afine not exceeding £50,000, or
(b) on conviction on indictment, to afine.

(5) The Secretary of State may by order amend subsection (4)(a) to increase the level of the fine
for the time being specified in that provision.

Notes

1 Words substituted by Marine and Coastal AccessAct 2009 c. 23 Sch.8(1) para.4(3) (April 6, 2011)
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England and Wales

[161 Breach of termsof order granting development consent

(1) A person commits an offence if without reasonable excuse the person—
() carriesout, or causes to be carried out, development in breach of the terms of an order
granting devel opment consent, or
(b) otherwise failsto comply with the terms of an order granting development consent.

(2) Subsection (1) is subject to section 149A(4).

(3) It isadefence for a person charged with an offence under this section to prove that—
(@) the breach or failure to comply occurred only because of an error or omission in the
order, and
(b) a correction notice specifying the correction of the error or omission has been issued
under paragraph 2 of Schedule 4.

(4) A person guilty of an offence under this sectionisliable on summary conviction, or on conviction
on indictment, to afine.

®[..]*
]1
Notes

1 Words substituted by Legal Aid, Sentencing and Punishment of OffendersAct 2012 (Fines on Summary Conviction)
Regulations 2015/664 Sch.4(1) para.4l(3)(a) (March 12, 2015: substitution has effect subject to transitional
provisions and savings specified in SI 2015/664 reg.5(1))

2 Repealed by Legal Aid, Sentencing and Punishment of Offenders Act 2012 (Fines on Summary Conviction)
Regulations 2015/664 Sch.4(1) para.41(3)(b) (March 12, 2015: repeal has effect subject to transitional provisions
and savings specified in SI 2015/664 reg.5(1))

Commencement

Pt 8s. 161(1)-(5): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(j), art. 6)

Extent
Pt 8 s. 161-(5): England, Wales, Scotland

0 Law In Force
162 Timelimits

(1) A person may not be charged with an offence under section 160 or 161 after the end of —
(a) therelevant 4-year period, or
(b) if subsection (3) applies, the extended period.

(2) The “relevant 4-year period” means—
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(@) in the case of an offence under section 160, the period of 4 years beginning with the
date on which the development was substantially completed;
(b) in the case of an offence under section 161, the period of 4 years beginning with the
later of —

(i) the date on which the development was substantially completed, and

(if) the date on which the breach or failure to comply occurred.

(3) This subsection appliesif during the relevant 4-year period—
(@) an information notice has been served under section 167, or
(b) aninjunction has been applied for under section 171.

(4) The “extended period” means the period of 4 years beginning with—
() the date of service of the information notice, if subsection (3)(a) applies,
(b) the date of the application for the injunction, if subsection (3)(b) applies,
(c) thelater (or latest) of those dates, if both paragraphs (a) and (b) of subsection (3) apply.

Commencement
Pt 8 s. 162(1)-(4)(c): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(j), art. 6)

Extent
Pt 8 s. 162-(4)(c): England, Wales, Scotland

Rights of entry

@ Law InForce
163 Right to enter without warrant

(1) Thissection appliesinrelation to any land if the relevant local planning authority has reasonable
grounds for suspecting that an offence under section 160 or 161 is being, or has been, committed
on or in respect of the land.

(2) A person authorised in writing by the relevant local planning authority may at any reasonable
hour enter the land for the purpose of ascertaining whether an offence under section 160 or 161 is
being, or has been, committed on the land.

(3) A person may enter a building used as a dwelling-house under subsection (2) only if 24 hours
notice of the intended entry has been given to the occupier of the building.

Commencement
Pt 8 s. 163(1)-(3): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(j), art. 6)

Extent
Pt 8 s. 163-(3): England, Wales, Scotland
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Law In Force
164 Right to enter under warrant

(1) Thissection appliesif it isshown to the satisfaction of ajustice of the peace on sworninformation
In writing—
(@) that there are reasonable grounds for suspecting that an offence under section 160 or
161 is being, or has been, committed on or in respect of any land, and
(b) that the condition in subsection (2) is met.

(2) The condition is that—
(@) admission to the land has been refused, or arefusal is reasonably apprehended, or
(b) the caseisone of urgency.

(3) Thejustice of the peace may issue awarrant authorising any person who isauthorised in writing
for the purpose by the relevant local planning authority to enter the land.

(4) For the purposes of subsection (2)(a) admission to land isto be regarded as having been refused
If no reply isreceived to arequest for admission within areasonable period.

(5) A warrant authorises entry on one occasion only and that entry must be—
(@) before the end of the period of one month beginning with the date of the issue of the
warrant, and
(b) at areasonable hour, unless the caseis one of urgency.

Commencement
Pt 8 s. 164(1)-(5)(b): March 1, 2010 subject to saving specified in Sl 2010/101 art.6 (Sl 2010/101 art. 3(j), art. 6)

Extent

Pt 8 s. 164-(5)(b): England, Wales, Scotland

Law In Force
165 Rightsof entry: supplementary provisions

(1) A person authorised to enter land in pursuance of aright of entry conferred under or by virtue
of section 163 or 164 (“arelevant right of entry”)—
(@) must, if so required, produce evidence of the authority and state the purpose of entry
before entering the land,
(b) may take on to the land such other persons as may be necessary, and
(c) must, if the person leaves the land at atime when the owner or occupier is not present,
leave it as effectively secured against trespassers as it was found.

(2) A person commits an offence if the person wilfully obstructs a person acting in the exercise of
arelevant right of entry.

(3) A person guilty of an offence under subsection (2) is liable on summary conviction to a fine
not exceeding level 3 on the standard scale.

(4) If any damage is caused to land or chattels in the exercise of a relevant right of entry,
compensation may be recovered by any person suffering the damage from the local planning
authority that authorised the entry.
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(5) Except so far as otherwise provided by regulations, any question of disputed compensation
under subsection (4) isto be referred to and determined by the [ Upper Tribunal ]* .

(6) In relation to the determination of any such question, the provisions of [ section 4 of the Land
Compensation Act 1961 (c. 33)]? apply subject to any necessary modifications and to any other
prescribed modifications.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.294(a) (March 1, 2010: substitution came into force on June 1, 2009 but could not take
effect until the commencement of 2008 ¢.29 s.165(5) on March 1, 2010)

Words substituted by Transfer of Tribunal Functions (Lands Tribuna and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.294(b) (March 1, 2010: substitution came into force on June 1, 2009 but could not take
effect until the commencement of 2008 ¢.29 s.165(6) on March 1, 2010)

Commencement

Pt 8's. 165(1)-(6): March 1, 2010 subject to saving specified in S| 2010/101 art.6 (S| 2010/101 art. 3(j), art. 6)

Extent
Pt 8 s. 165-(6): England, Wales, Scotland

9 Law In Force
166 Rightsof entry: Crown land
Sections 163 and 164 do not apply to Crown land.

Commencement
Pt 8s. 166: March 1, 2010 subject to saving specified in S| 2010/101 art.6 (Sl 2010/101 art. 3(j), art. 6)

Extent
Pt 8 s. 166: England, Wales, Scotland

I nfor mation notices

9 Law In Force
167 Power to requireinformation

(1) Thissection appliesin relation to any land if it appears to the relevant local planning authority
that an offence under section 160 or 161 may have been committed on or in respect of the land.

(2) Therelevant local planning authority may serve an information notice.

(3) The information notice may be served on any person who—
(a) isthe owner or occupier of the land or has any other interest in it, or
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(b) iscarrying out operations on the land or isusing it for any purpose.

(4) Theinformation notice may require the person on whomi it is served to give such of thefollowing
information as may be specified in the notice—
(@) information about any operations being carried out in, on, over or under the land, any
use of the land and any other activities being carried out in, on, over or under the land, and
(b) information about the provisions of any order granting development consent for
development of the land.

(5) Aninformation notice must inform the person on whom it is served of the likely consequences
of afailure to respond to the notice.

(6) A requirement of an information notice is complied with by giving the required information to
the relevant local planning authority in writing.

Commencement

Pt 8s. 167(1)-(6): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(j), art. 6)

Extent

Pt 8 s. 167-(6): England, Wales, Scotland

& Law InForce
168 Offencesrelating to information notices

(1) A person commits an offence if without reasonable excuse the person fails to comply with any
requirement of an information notice served under section 167 before the end of the period mentioned
in subsection (2)

(2) The period referred to in subsection (1) isthe period of 21 days beginning with the day on which
the information notice is served.

(3) A person guilty of an offence under subsection (1) is liable on summary conviction to a fine
not exceeding level 3 on the standard scale.

(4) A person commits an offence if the person—
() makesany statement purporting to comply with arequirement of an information notice
which he knows to be false or misleading in a material respect, or
(b) recklessly makes such a statement which isfalse or misleading in a material respect.

(5) A person guilty of an offence under subsection (4) is liable on summary conviction to a fine
not exceeding level 5 on the standard scale.

Commencement

Pt 8 s. 168(1)-(5): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(j), art. 6)

Extent

Pt 8 s. 168-(5): England, Wales, Scotland
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Notices of unauthorised devel opment

Law In Force
169 Notice of unauthorised development

(1) Subsection (2) applies if a person is found guilty of an offence under section 160 committed
on or in respect of any land.

(2) The relevant local planning authority may serve a notice of unauthorised development on the
person requiring such steps as may be specified in the notice to be taken—
(@) to remove the development, and
(b) torestoretheland onwhich the development has been carried out to its condition before
the devel opment was carried out.

(3) Subsection (4) applies if a person is found guilty of an offence under section 161 committed
on or in respect of any land.

(4) The relevant local planning authority may serve a notice of unauthorised development on the
person requiring the person to remedy the breach or failure to comply.

(5) A notice of unauthorised development—
(@) must specify the period within which any steps are required to be taken, and
(b) may specify different periods for different steps.

(6) Where different periods apply to different steps, references in this Part to the period for
compliance with a notice of unauthorised development, in relation to any step, are to the period
within which the step is required to be taken.

(7) A notice of unauthorised devel opment must specify such additional matters as may be prescribed.

Commencement
Pt 8. 169(1)-(7): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(j), art. 6)

Extent

Pt 8 s. 169-(7): England, Wales, Scotland

Law In Force
170 Execution of worksrequired by notice of unauthorised development

(2) If any of the steps specified in anotice of unauthorised devel opment have not been taken before

the end of the period for compliance with the notice, the relevant local planning authority may—
(@) enter the land on which the development has been carried out and take those steps, and
(b) recover from the person who is then the owner of the land any expenses reasonably
incurred by it in doing so.

(2) Where a notice of unauthorised devel opment has been served in respect of development—
() any expensesincurred by the owner or occupier of theland for the purposes of complying
with it, and
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(b) any sums paid by the owner of the land under subsection (1) in respect of expenses
incurred by the relevant local planning authority in taking steps required by it,
are to be deemed to be incurred or paid for the use and at the request of the person found guilty of
the offence under section 160 or 161.

(3) Regulations may providethat al or any of the following sections of the Public Health Act 1936
(c. 49) are to apply, subject to such adaptations and modifications as may be specified in the
regulations, in relation to any stepsrequired to be taken by a notice of unauthorised devel opment—
section 276 (power of local authoritiesto sell materials removed in executing works under
that Act subject to accounting for the proceeds of sale);
section 289 (power to require the occupier of any premises to permit works to be executed
by the owner of the premises);
section 294 (limit on liability of persons holding premises as agents or trustees in respect
of the expenses recoverable under that Act).

(4) Regulations under subsection (3) applying all or any of section 289 of that Act may include
adaptations and modifications for the purpose of giving the owner of land to which such a notice
relatestheright, asagainst all other personsinterested in the land, to comply with the requirements
of the notice.

(5) Regulations under subsection (3) may also provide for the charging on the land on which the
development is carried out of any expenses recoverable by the relevant local planning authority
under subsection (1).

(6) A person commits an offence if the person wilfully obstructs a person acting in the exercise of
powers under subsection (1).

(7) A person guilty of an offence under subsection (6) is liable on summary conviction to afine
not exceeding level 3 on the standard scale.

Commencement

Pt 8s. 170(1)-(7): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt
12 s. 241(2), Pt 12 s. 241(8); Sl 2010/101 art. 3(j), art. 6)

Extent

Pt 8 s. 170-(7): England, Wales, Scotland

Injunctions

0 Law In Force
171 Injunctions

(1) A local planning authority may apply to the court for an injunction if it considers it necessary
or expedient for any actual or apprehended prohibited activity to be restrained by injunction.
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(2) Prohibited activity means activity that constitutes an offence under section 160 or 161 inrelation
to land in the area of the local planning authority.

(3) On an application under this section the court may grant such an injunction as the court thinks
fit for the purpose of restraining the prohibited activity.

(4) In this section “the court” means the High Court or [ the county court] *.

Notes

1 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para.52(1)(b) (April 22, 2014: substitution has
effect as Sl 2014/954 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8 and
transitional provision specified in Sl 2014/954 arts 2(c) and 3)

Commencement

Pt 8s. 171(1)-(4): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(j), art. 6)

Extent

Pt 8 s. 171-(4): England, Wales, Scotland

Isles of illy

0 Law In Force
172 ldesof Scilly

(1) The Secretary of State may by order provide for the exercise by the Council of thelslesof Scilly
in relation to land in the Council's area of any functions exercisable by alocal planning authority
under any provision of this Part.

(2) Before making an order under this section the Secretary of State must consult the Council of
the Isles of cilly.

Commencement

Pt 8s. 172(1)-(2): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt
12 s. 241(2), Pt 12 s. 241(8); Sl 2010/101 art. 3(j), art. 6)

Extent

Pt 8 s. 172-(2): England, Wales, Scotland

The relevant local planning authority
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@ Law InForce
173 Thereevant local planning authority
(1) This section applies for the purposes of this Part.

(2) Therelevant local planning authority in relation to any land is the local planning authority for
the areain which the land is situated. This is subject to subsections (3) to (5).

(3) Subsections (4) and (5) apply if theland isin an areafor which there is both adistrict planning
authority and a county planning authority.

(4) If any of the relevant devel opment is the construction or alteration of a hazardous waste facility
within section 14(1)(p), the relevant local planning authority is the county planning authority.

(5) In any other case, the relevant local planning authority is the district planning authority.

(6) “The relevant development” is—
(a) if the relevant offence is an offence under section 160 or 161(1)(a), the development
referred to in section 160(1) or 161(1)(a);
(b) if therelevant offenceis an offence under section 161(1)(b), the devel opment to which
the order granting devel opment consent mentioned in section 161(1)(b) relates.

(7) “The relevant offence” is the offence by reference to which a provision of this Part confers a
function on alocal planning authority.

Commencement

Pt 8s. 173(1)-(7): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (SI 2010/101 art. 3(j), art. 6)

Extent

Pt 8 s. 173-(7): England, Wales, Scotland

PART 9

CHANGESTO EXISTING PLANNING REGIMES

CHAPTER 1

CHANGES RELATED TO DEVELOPMENT CONSENT REGIME

Planning obligations
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Law In Force
174 Planning obligations
(1) TCPA 1990 is amended as follows.

(2) In section 106 (planning obligations)
(a) after subsection (1) insert—

“(1A) Inthe case of adevelopment consent obligation, the reference to devel opment
in subsection (1)(a) includes anything that constitutes devel opment for the purposes
of the Planning Act 2008.";

(b) insubsection (9) after paragraph (a) insert—

“(ad) if the obligation is a development consent obligation, contains a
statement to that effect;”;
(c) after subsection (13) insert—

“(14) In this section and section 106A* development consent obligation” means a
planning obligation entered into in connection with an application (or a proposed
application) for an order granting devel opment consent.”

(3) In section 106A(11) (modification and discharge of planning obligations: meaning of “the
appropriate authority”) after paragraph (a) insert—

“(ad) the Secretary of State, in the case of any development consent obligation
where the application in connection with which the obligation was entered into was
(or isto be) decided by the Secretary of State;

(ab) the Infrastructure Planning Commission, in the case of any other devel opment
consent obligation;”.

(4) In section 106B(1) (appeals) after “an authority” insert “(other than the Secretary of State or
the Infrastructure Planning Commission)”.

(5) After section 106B insert—

“106C Legal challengesrelating to development consent obligations

(1) A court may entertain proceedings for questioning afailure by the Secretary of State or
the Infrastructure Planning Commission to give notice as mentioned in section 106A(7)
only if—

(@) the proceedings are brought by aclaim for judicia review, and

(b) theclaim formisfiled during the period of 6 weeks beginning with the day on

which the period prescribed under section 106A(7) ends.

(2) A court may entertain proceedings for questioning a determination by the Secretary of
State or the Infrastructure Planning Commission that a planning obligation shall continue
to have effect without modification only if—

(@) the proceedings are brought by aclaim for judicia review, and

(b) theclaim formisfiled during the period of 6 weeks beginning with the day on

which notice of the determination is given under section 106A(7).”
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Commencement
Pt9c.1s 174(1)-(5): March 1, 2010 (Sl 2010/101 art. 3(k))

Extent

Pt9c. 1s. 174(1)-(5): United Kingdom

Blighted land

Law In Force

175 Blighted land: England and Wales

(1) TCPA 1990 is amended as follows.

(2) In Schedule 13 (blighted land) after paragraph 23 insert—

“24

Land falls within this paragraph if—
(@) the compulsory acquisition of the land is authorised by an order granting
development consent, or
(b) theland fallswithin the limits of deviation within which powers of compul sory
acquisition conferred by an order granting devel opment consent are exercisable, or
(c) an application for an order granting development consent seeks authority to
compulsorily acquire the land.

25 Land identified in national policy statements
Land falls within this paragraph if the land is in a location identified in a national policy
statement as suitable (or potentially suitable) for a specified description of development.
Note
Land ceases to fall within this paragraph when the national policy statement—
(@) ceasesto have effect, or
(b) ceasesto identify the land as suitable or potentially suitable for that description
of development.”

(3) In section 150(1)(b) (notices requiring purchase of blighted land)—
(@) for“21or” insert “21,”,
(b) after “notes)” insert “or paragraph 24", and
(c) after “Schedule 13 and” insert “(except in the case of land falling within paragraph
24(c) of that Schedule)”.

(4) In section 151 (counter-notices objecting to blight notices) after subsection (7) insert—
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“(7A) The grounds on which objection may be made in a counter-notice to a blight notice
served by virtue of paragraph 25 of Schedule 13 do not include those mentioned in subsection

(4)(b)."

(5) After section 165 (power of Secretary of State to acquire land affected by ordersrelating to new
towns etc. where blight notice served) insert—

“165A Power of Secretary of Stateto acquireland identified in national policy
statements where blight notice served

Where a blight notice has been served in respect of land falling within paragraph 25 of
Schedule 13, the Secretary of State has power to acquire compulsorily any interest in the
land in pursuance of the blight notice served by virtue of that paragraph.”

(6) In section 169 (meaning of “the appropriate authority” for purposes of Chapter 2 of Part 6) after
subsection (5) insert—

“(6) Inrelation to land falling within paragraph 25 of Schedule 13, “the appropriate authority”
Is—
(@) if thenational policy statement identifies astatutory undertaker as an appropriate
person to carry out the specified description of development in the location, the
statutory undertaker;
(b) inany other case, the Secretary of State.

(7) If any question arises by virtue of subsection (6)—
(@) whether the appropriate authority in relation to any land for the purposes of this
Chapter isthe Secretary of State or a statutory undertaker; or
(b) which of two or more statutory undertakersisthe appropriate authority in relation
to any land for those purposes,

that question shall be referred to the Secretary of State, whose decision shall be final.

(8) In subsections (6) and (7) “statutory undertaker” means a person who is, or is deemed
to be, a statutory undertaker for the purposes of any provision of Part 11.”

(7) In section 170 (“ appropriate enactment” for purposes of Chapter 2) after subsection (8) insert—
“(8A) In relation to land falling within paragraph 24(a) or (b) of that Schedule, “the
appropriate enactment” is the order granting development consent.

(8B) In relation to land falling within paragraph 24(c) of that Schedule, “the appropriate
enactment” is an order in the terms of the order applied for.

(8C) In relation to land falling within paragraph 25 of that Schedule, “the appropriate
enactment” is section 165A.”

(8) Insection 171(1) (genera interpretation of Chapter 2 of Part 6) at the appropriate place insert—

national policy statement” has the meaning given by section 5(2) of the Planning
Act 2008;”.
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Commencement

Pt9c. 1s. 175(2)-(2), (4)-(8): April 6, 2009 in relation to England and Wales for the purpose specified in SI 2009/400
art.3(b); March 1, 2010 subject to saving specified in SI 2010/101 art.6 otherwise (S| 2009/400 art. 3(b); Sl 2010/101
art. 4(f), art. 6)

Pt9c. 1s 175(3)-(3)(c): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 4(f), art.
6)

Extent
Pt9c. 1s. 175(1)-(8): United Kingdom

0 Law In Force
176 Blighted land: Scotland

(1) The Town and Country Planning (Scotland) Act 1997 (c. 8) is amended as follows.
(2) In Schedule 14 (blighted land) after paragraph 16 insert—

“ 17

(1) This paragraph applies to land which relates to the construction (other than by a gas
transporter) of an oil or gas cross-country pipe-line—

(@) one end of whichisin England or Wales, and

(b) the other end of which isin Scotland,
where one of the following conditions is met.

(2) The conditions are—
(@) the compulsory acquisition of the land is authorised by an order granting
development consent under the Planning Act 2008,
(b) theland fallswithin the limits of deviation within which powers of compul sory
acquisition conferred by such an order are exercisable,
(c) an application for such an order seeks authority to compulsorily acquire the
land.

18 Land identified in national policy statementsso far asrelating to certain pipe-lines
This paragraph appliesto land whichisin alocation identified in anationa policy statement
as suitable (or potentially suitable) for the construction (other than by a gas transporter) of
an oil or gas cross-country pipe-line—
(@) one end of whichisin England or Wales, and
(b) the other end of which isin Scotland.
Note
Land ceases to be within this paragraph when the national policy statement—
(@) ceasesto have effect, or
(b) ceasestoidentify theland as suitable or potentially suitable for the construction
of such apipe-line”
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(3) In section 100 (scope of Chapter 2 of Part 5) after subsection (5) insert—

“(5A) In the application of subsections (3)(a) and (4) inrelation to land to which paragraph
17 or 18 of Schedule 14 applies, references to the Scottish Ministers are to be read as
references to the Secretary of State.”

(4) In section 101(1)(b) (notices requiring purchase of blighted land)—
(@) for “or 15" substitute“, 15 or 17", and
(b) after “Schedule 14 and” insert “(except in the case of land falling within paragraph 17
by virtue of paragraph 17(2)(c))”.

(5) In section 102 (counter-notices objecting to blight notices) after subsection (7) insert—

“(7A) An objection may not be made on the ground mentioned in paragraph (b) of subsection
(4) in a counter-notice to a blight notice served by virtue of paragraph 18 of Schedule 14.”

(6) After section 116 insert—

“116A Power of Secretary of Stateto acquireland identified in national policy
statements where blight notice served

Where a blight notice has been served in respect of land falling within paragraph 18 of
Schedule 14, the Secretary of State has power to acquire compulsorily any interest in the
land in pursuance of the blight notice served by virtue of that paragraph.”

(7) In section 120 (meaning of “the appropriate authority” for purposes of Chapter 2 of Part 5) after
subsection (4) insert—

“(5) Inrelation to land falling within paragraph 18 of Schedule 14, “the appropriate authority”
Is—
(@) if thenational policy statement identifies astatutory undertaker as an appropriate
person to carry out the specified description of development in the location, the
statutory undertaker;
(b) inany other case, the Secretary of State.

(6) If any question arises by virtue of subsection (5)—
(@) whether the appropriate authority in relation to any land for the purposes of this
Chapter isthe Secretary of State or a statutory undertaker; or
(b) which of two or more statutory undertakersisthe appropriate authority in relation
to any land for those purposes,

that question shall be referred to the Secretary of State, whose decision shall befinal.

(7) In subsections (5) and (6) “statutory undertaker” means a person who is, or is deemed
to be, a statutory undertaker for the purposes of any provision of Part 10.”

(8) In section 121 (“ appropriate enactment” for purposes of Chapter 2) after subsection (7) insert—
“(7A) Inrelation to land falling within paragraph 17 of that Schedule by virtue of paragraph
17(2)(a) or (b), “the appropriate enactment” meansthe order granting devel opment consent.

(7B) Inrelation to land falling within paragraph 17 of that Schedule by virtue of paragraph
17(2)(c), “the appropriate enactment” means an order in the terms of the order applied for.
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(7C) In relation to land falling within paragraph 18 of that Schedule, “the appropriate
enactment” means section 116A.”

(9) In section 122 (general interpretation of Chapter 2 of Part 5)—
(a) after the definition of “crofter” insert—

cross-country pipe-line” has the meaning given by section 66 of the
Pipe-linesAct 1962 (c. 58);
“gastransporter” hasthe same meaning asin Part 1 of the GasAct 1986 (see
section 7(1) of that Act);”

, and

(b) after the definition of “hereditament” insert—

national policy statement” has the meaning given by section 5(2) of the
Planning Act 2008;”.

Commencement

Pt9c. 1s 176(1)-(3), (5)-(9)(b): April 6, 2009 in relation to land identified in national policy statements; March 1,
2010 subject to saving specified in SI 2010/101 art.6 otherwise (SI 2009/400 art. 4(a); SI 2010/101 art. 5, art. 6)

Pt9c. 1s. 176(4)-(4)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 5, art. 6)

Extent

Pt9c. 1s 176(1)-(9)(b): United Kingdom

Grants

0 Law In Force

177 Grantsfor advice and assistance: England and Wales
In section 304A(1) of TCPA 1990 (grants for assisting the provision of advice and assistance in
connection with planning matters), after paragraph (b) insert—

“(ba) the Planning Act 2008;”.

Commencement

Pt9c.1s 177: April 6, 2009 in relation to England and Wales (Sl 2009/400 art. 3(c))

Extent
Pt9c. 1s. 177: United Kingdom
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0 Law In Force
178 Grantsfor advice and assistance: Scotland

(1) The Secretary of State may make grants for the purpose of assisting any person to provide
advice and assistance in connection with any matter which is related to the application of thisAct
to Scotland.

(2) The Secretary of State may, as respects any such grant, provide that it is to be subject to such
terms and conditions as the Secretary of State thinks appropriate.

Commencement
Pt9c.1s 178(1)-(2): April 6,2009 (Sl 2009/400 art. 4(b))

Extent

Pt9c.1s 178(1)-(2): Scotland

CHAPTER 2

OTHER CHANGES TO EXISTING PLANNING REGIMES

Regional functions

© Repedled
1791[..1*

Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April
1, 2010 as Sl 2009/3318)

Local development

0 Law In Force
180 L ocal development documents
(1) PCPA 2004 is amended as follows.

(2) In section 15(2) (matters which must be specified in local development scheme)—

(@) omit paragraph (a);
(b) before paragraph (b) insert—
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“(ad) thelocal development documents which are to be development plan
documents;”;
(c) in paragraph (b) for “document” substitute “ development plan document”;
(d) omit paragraph (c);
(e) in paragraphs (d) and (f) for “documents’ substitute “devel opment plan documents’.
(3) In section 17 (local development documents)—
(@) omit subsections (1) and (2);
(b) insubsection (3) for “Theloca development documents’ substitute “Thelocal planning
authority's local development documents’;
(c) in subsection (4) for the words before “in relation to development which is a county
matter” substitute “Where a county council is required to prepare a minerals and waste
development scheme in respect of an area, the council'slocal development documents must
(taken as awhole) set out the council's policies (however expressed) for that area’;
(d) insubsection (7), before paragraph (a) insert—

“(za) which descriptions of documentsare, or if prepared are, to be prepared
aslocal development documents;”.

(4) In section 18 (statements of community involvement)—
(@) for subsection (3) substitute—

“(3) For the purposes of this Part (except sections 19(2) and 24) the statement of
community involvement is aloca development document.
Thisis subject to section 17(8).”;

(b) after subsection (3) insert—

“(3A) The statement of community involvement must not be specified as a
development plan document in the local development scheme.”;
(c) omit subsections (4) to (6).

(5) In section 19 (preparation of local development documents)—
(@) in subsection (1) for “Loca development documents’ substitute “ Development plan
documents’;
(b) in subsection (2) after “In preparing & insert “development plan document or any
other”;
(c) insubsection (3) for “other local devel opment documents” substitute “local development
documents (other than their statement of community involvement)”;
(d) insubsection (5) for “document” substitute “development plan document”.

(6) In section 37 (interpretation of Part 2)—
(a) insubsection (2) for “section 17” substitute “sections 17 and 18(3)";
(b) for subsection (3) substitute—

“(3) A development plan document is a local development document which is
specified as a development plan document in the local development scheme.”

(7) In section 38 (development plan) after subsection (8) insert—

“(9) Development plan document must be construed in accordance with section 37(3).”
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Commencement

Pt9c. 2s. 180(1)-(7): April 6, 2009 in relation to England and Wales (Sl 2009/400 art. 3(€))

Extent
Pt 9c. 2s. 180(1)-(7): United Kingdom

Climate change

© Repedled

1811[...]*

Notes

! Repealed by Local Democracy, Economic Development and Construction Act 2009 c. 20 Sch.7(4) para.1 (April

1, 2010 as Sl 2009/3318)

0 Law In Force

182 Development plan documents: climate change policies
In section 19 of PCPA 2004 (preparation of local development documents) after subsection (1)
Insert—

“(1A) Development plan documents must (taken as a whole) include policies designed to
secure that the devel opment and use of land in the local planning authority's area contribute
to the mitigation of, and adaptation to, climate change.”

Commencement

Pt9c. 2s 182: April 6, 2009 in relation to England and Wales (Sl 2009/400 art. 3(€))

Extent

Pt 9c. 2s. 182: United Kingdom

Good design

O Partially In Force

183 Good design
In section 39 of PCPA 2004 (sustainable devel opment) after subsection (2) insert—

Westlaw.



Planning Act 2008 Page 155

“(2A) For the purposes of subsection (2) the person or body must (in particular) have regard
to the desirability of achieving good design.”

Commencement

Pt9c. 2s.183: April 6, 2009 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(a); Sl 2009/400 art. 5(a))

Extent

Pt 9c. 2s. 183-: United Kingdom

Correction of errors

0 Law In Force

184 Correction of errorsin decisions

In section 56(3)(c) of PCPA 2004 (appropriate consent required for correction of errors) at the
beginning insert “in a case where the decision document relates to the exercise of a function in
relation to Wales,”.

Commencement

Ptoc.2s. 184: April 6, 2009 (S| 2009/400 art. 3(f))

Extent

Pt 9 c. 2s. 184: United Kingdom

Validity of strategies, plans and documents

0 Law In Force

185 Power of High Court to remit strategies, plans and documents
In section 113 of PCPA 2004 (validity of strategies, plans and documents) for subsection (7)
substitute—

“(7) The High Court may—
(@) quash the relevant document;
(b) remit the relevant document to a person or body with a function relating to its
preparation, publication, adoption or approval.

(7A) If the High Court remits the relevant document under subsection (7)(b) it may give
directions asto the action to be taken in relation to the document.

(7B) Directions under subsection (7A) may in particular—
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(a) requiretherelevant document to betreated (generally or for specified purposes)
as not having been approved or adopted;

(b) require specified stepsin the processthat hasresulted in the approval or adoption
of therelevant document to be treated (generally or for specified purposes) as having
been taken or as not having been taken;

(c) require action to be taken by a person or body with a function relating to the
preparation, publication, adoption or approval of the document (whether or not the
person or body to which the document is remitted);

(d) require action to be taken by one person or body to depend on what action has
been taken by another person or body.

(7C) The High Court's powers under subsections (7) and (7A) are exercisable in relation to
the relevant document—

(@) wholly or in part;

(b) generaly or asit affects the property of the applicant.”

Commencement

Pt9c. 2s. 185: April 6, 2009 in relation to England; August 8, 2014 in relation to Wales otherwise (2008 c. 29 Pt
12 s. 241(3), Pt 12 s. 241(4)(a); Sl 2009/400 art. 5(a); SI 2014/1769 art. 2(a))

Extent

Pt 9 c. 2 s. 185-: United Kingdom

@ Not Yet In Force
186 Power of High Court to remit unitary development plansin Wales

(1) Subsection (2) applies in relation to section 287 of TCPA 1990 (proceedings for questioning
validity of development plans etc.), as that section continues to have effect by virtue of paragraph
(3) of article 3 of the Planning and Compulsory Purchase Act 2004 (Commencement No. 6,
Transitional Provisionsand Savings) Order 2005 (S.1. 2005/2847) for the purposes of thetransitional
arrangements mentioned in that paragraph.

(2) In that section, after subsection (3) insert—

“(3A) Subsections (3B) to (3E) apply if—
(@) an application is made under this section in relation to a unitary development
plan, and
(b) on the application the High Court is satisfied as mentioned in subsection (2)(b).

(3B) The High Court may remit the plan to a person or body with afunction relating to its
preparation, publication, adoption or approval.

(3C) If the High Court remits the plan under subsection (3B) it may give directions as to
the action to be taken in relation to the plan.

(3D) Directions under subsection (3B) may in particular—
() requirethe planto betreated (generally or for specified purposes) as not having
been approved or adopted;

Westlaw.



Planning Act 2008 Page 157

(b) require specified stepsin the processthat hasresulted in the approval or adoption
of the plan to be treated (generally or for specified purposes) as having been taken
or as not having been taken;

(c) require action to be taken by a person or body with a function relating to the
preparation, publication, adoption or approval of the plan (whether or not the person
or body to which it is remitted);

(d) require action to be taken by one person or body to depend on what action has
been taken by another person or body.

(8E) The High Court's powers under subsections (3B) and (3C) are exercisable in relation
to the plan—

(@) wholly or in part;

(b) generaly or asit affects the property of the applicant.”

Commencement

Pt9c. 2s. 186(1)-(2): Dateto be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(5))

Extent

Pt 9c. 2s. 186(1)-(2): United Kingdom

Determination of applications

O Partially In Force

187 Power to declineto deter mine applications. amendments
Schedule 7 (power to decline to determine applications: amendments) has effect.

Commencement

Pt9c. 2s 187: April 6, 2009 in relation to England and Wales for provisions specified in SI 2009/400 art.3(j); April
6, 2009 in relation to England for provisions specified in SI 2009/400 art.5(b); not yet in force otherwise (2008 c. 29
Pt 12 s. 241(3), Pt 12 s. 241(4)(a); Sl 2009/400 art. 3(n), art. 5(b))

Extent

Pt 9 c. 2s. 187-: United Kingdom

Planning permission
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Law In Force

188 Local development orders. removal of requirement to implement policies

(1) Section 61A of TCPA 1990 (local development orders) is amended as set out in subsections
(2) and (3).

(2) Omit subsection (1) (requirement to implement policies).

(3) In subsection (2) for “A local development order may” substitute “A local planning authority
may by order (alocal development order)”.

(4) In paragraph 2 of Schedule 4A to TCPA 1990 (revision of local development orders) omit
sub-paragraphs (4) and (5).

Commencement

Pt 9c. 2s. 188(1)-(4): June 23, 2009 in relation to England; April 30, 2012 otherwise (2008 c. 29 Pt 12 s. 241(3), Pt
12 s. 241(4)(a); SI 2009/1303 art. 2(a); SI 2012/802 art. 2(a))

Extent

Pt 9 c. 2 s. 188-(4): United Kingdom

Law In Force
189 Compensation where development order or local development order withdrawn

(1) Section 108 of TCPA 1990 (compensation for refusal or conditional grant of planning permission
formerly granted by development order or local development order) is amended as follows.

(2) After subsection (2) insert—

“(2A) Where—
(@) planning permission granted by adevel opment order for development in England
of a prescribed description is withdrawn by the issue of directions under powers
conferred by the order, or
(b) planning permission granted by alocal development order for development in
England iswithdrawn by theissue of directions under powers conferred by the order,
this section applies only if the application referred to in subsection (1)(b) is made before
the end of the period of 12 months beginning with the date on which the directions took
effect.”

(3) After subsection (3A) insert—
“(3B) This section does not apply if—
(a) inthe caseof planning permission granted by a devel opment order, the condition
in subsection (3C) is met;

(b) in the case of planning permission granted by a local development order, the
condition in subsection (3D) is met.

(3C) The condition referred to in subsection (3B)(a) is that—
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(@) the planning permission is granted for development in England of a prescribed
description,
(b) the planning permission is withdrawn in the prescribed manner,
(c) notice of the withdrawal was published in the prescribed manner not less than
12 months or more than the prescribed period before the withdrawal took effect,
and
(d) either—
(i) the development authorised by the development order had not started
before the notice was published, or
(if) the development order includes provision in pursuance of section 61D
permitting the development to be completed after the permission is
withdrawn.

(38D) The condition referred to in subsection (3B)(b) is that—

(@) the planning permission is granted for development in England,
(b) the planning permission is withdrawn by the revocation or amendment of the
local development order, or by the issue of directions under powers conferred by
the local development order,
(c) noticeof the revocation, amendment or directionswas published in the prescribed
manner not less than 12 months or more than the prescribed period before the
revocation, amendment or directions (as the case may be) took effect, and
(d) either—
(i) the development authorised by the local development order had not
started before the notice was published, or
(if) thelocal development order includes provision in pursuance of section
61D permitting the development to be completed after the permission is
withdrawn.”

(4) After subsection (4) insert—

“(5) Regulations under this section prescribing a description of development may (in
particular) do so by reference to one or more classes or descriptions of development specified
in a development order.

(6) In this section “prescribed” means prescribed by regulations made by the Secretary of

State.”

Commencement

Pt 9c. 2s. 189(1)-(4): April 6,2010in relation to England and Wales (S| 2010/566 art. 3(a), art. 4)

Extent

Pt 9 c. 2 s. 189-(4): United Kingdom

Law In Force

190 Power to make non-material changesto planning permission
(1) TCPA 1990 is amended as follows.
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(2) After section 96 insert—
“Non-material changes to planning permission

96A Power to make non-material changesto planning per mission

(1) A local planning authority in England may make a change to any planning permission
relating to land in their areaif they are satisfied that the change is not material.

(2) In deciding whether a change is material, alocal planning authority must have regard
to the effect of the change, together with any previous changes made under this section, on
the planning permission as originally granted.

(3) The power conferred by subsection (1) includes power—
(@) to impose new conditions;
(b) toremove or ater existing conditions.

(4) The power conferred by subsection (1) may be exercised only on an application made
by or on behalf of a person with an interest in the land to which the planning permission
relates.

(5) An application under subsection (4) must be made in the form and manner prescribed
by development order.

(6) Subsection (7) appliesin relation to an application under subsection (4) made by or on
behalf of a person with an interest in some, but not all, of the land to which the planning
permission relates.

(7) The application may be made only in respect of so much of the planning permission as
affects the land in which the person has an interest.

(8) A local planning authority must comply with such requirements as may be prescribed
by development order asto consultation and publicity in relation to the exercise of the power
conferred by subsection (1).”

(3) In section 5(3) (purposesfor which Broads A uthority isthe solelocal district planning authority)
for “97” substitute “96A”.

(4) In section 69(1) (register of applications etc)—
(a) after paragraph (a) insert—

“(ad) applications for non-material changes to planning permission under
section 96A;”,

(b) insubsection (2)(a) after “(1)(a@)” insert “and (ad)”, and

(c) insubsection (4) after “(1)(a)” insert “, (aa)”.

(5) In section 286(1) (challenges to validity on ground of authority's powers) after paragraph (a)
insert—

“(ad) an application for non-material changes to planning permission under section
96A;".
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(6) In Schedule 1 (local planning authorities: distribution of functions), in paragraph 3(1), after
paragraph (a) insert—

“(ad) applications for non-material changes to planning permission under section
96A;".

Commencement
Pt9c. 2s. 190(1)-(3), (5)-(6): October 1, 2009 (S| 2009/2260 art. 3)
Pt 9c. 2. 190(4)-(4)(c): April 6, 2010 in relation to England and Wales (Sl 2010/566 art. 3(b))

Extent

Pt 9c. 2. 190(1)-(6): United Kingdom

Validity of planning decisions

0 Partially In Force
191 Validity of orders, decisions and directions

(1) Section 284(3) of TCPA 1990 (validity of certain actions on the part of the Secretary of State)
Isamended as follows.

(2) Before paragraph (a) insert—
“(za) any decision on an application referred to the Secretary of State under section
T6A;".

(3) In paragraph (a) omit “for planning permission”.

Commencement

Pt 9 c. 2s 191(1), (3): April 6, 2009 in relation to England subject to savings provision specified in SI 2009/400
art.6(1); not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s. 241(4)(a); Sl 2009/400 art. 5(c), art. 6(1))

Pt9c. 2s.191(2): April 6, 2009 subject to savings provision specified in SI 2009/400 art.6(1) (2008 c. 29 Pt 12 s.
241(8); Sl 2009/400 art. 3(g), art. 6(1))

Extent

Pt9c. 2s 191(1)-(3): United Kingdom

Trees
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o Partially In Force
192 Treepreservation orders
(1) Chapter 1 of Part 8 of TCPA 1990 (special controls:. trees) is amended as follows.

(2) In section 198 (power to make tree preservation orders) omit—
(@) subsections (3) and (4) (provision that may be made by tree preservation orders),
(b) subsection (6) (matters to which tree preservation orders do not apply), and
(c) subsections (8) and (9) (power to make provision about application for consent under
tree preservation order).

(3) Omit section 199 (form of and procedure applicable to tree preservation orders).
(4) Omit section 201 (provisional tree preservation orders).

(5) In section 202 (power for Secretary of State or Welsh Ministers to make tree preservation
orders), omit subsection (3) (procedure applicable to orders made by Secretary of State or Welsh
Ministers).

(6) Omiit sections 203 to 205 (compensation in connection with tree preservation orders).
(7) After section 202 insert—

“202A Tree preservation regulations: general

(1) The appropriate national authority may by regulations make provision in connection
with tree preservation orders.

(2) Sections 202B to 202G make further provision about what may, in particular, be contained
in regulations under subsection (1).

(3) In this section and those sections “tree preservation order” includes an order under
section 202(1).

(4) InthisAct “tree preservation regulations’ means regulations under subsection (1).

(5) In subsection (1) “the appropriate national authority” —
(@) inrelation to England means the Secretary of State, and
(b) inrelation to Wales means the Welsh Ministers.

(6) Section 333(3) does not apply in relation to tree preservation regulations made by the
Welsh Ministers.

(7) Tree preservation regulations made by the Welsh Ministers are subject to annulment in
pursuance of aresolution of the National Assembly for Wales.

202B Tree preservation regulations. making of tree preservation orders

(1) Tree preservation regulations may make provision about—
(@) theform of tree preservation orders,
(b) the procedure to be followed in connection with the making of tree preservation
orders,
(c) when atree preservation order takes effect.
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(2) If tree preservation regulations make provision for tree preservation orders not to take
effect until confirmed, tree preservation regul ations may—
(@) make provision for tree preservation orders to take effect provisionaly until
confirmed;
(b) make provision about who is to confirm atree preservation order;
(c) make provision about the procedure to be followed in connection with
confirmation of tree preservation orders.

202C Tree preservation regulations. prohibited activities

(1) Tree preservation regulations may make provision for prohibiting all or any of the
following—

(@) cutting down of trees;

(b) topping of trees;

(c) lopping of trees;

(d) uprooting of trees;

(e) wilful damage of trees;

(f) wilful destruction of trees.

(2) A prohibition imposed on a person may (in particular) relate to things whose doing the
person causes or permits (as well as to things the person does).

(3) A prohibition may be imposed subject to exceptions.

(4) In particular, provision may be made for a prohibition not to apply to things done with
consent.

(5) In this section “tree” means a tree in respect of which a tree preservation order isin
force.

202D Tree preservation regulations. consent for prohibited activities
(1) Thissection appliesif tree preservation regul ations make provision under section 202C(4).

(2) Tree preservation regulations may make provision—
(@) about who may give consent;
(b) for the giving of consent subject to conditions;
(c) about the procedure to be followed in connection with obtaining consent.

(3) The conditions for which provision may be made under subsection (2)(b) include—
(@) conditions asto planting of trees;
(b) conditionsrequiring approvalsto be obtained from the person giving the consent;
(c) conditions limiting the duration of the consent.

(4) The conditions mentioned in subsection (3)(a) include—
(@) conditions requiring trees to be planted;
(b) conditions about the planting of any trees required to be planted by conditions
within paragraph (@), including conditions about how, where or when planting isto
be done;
(c) conditions requiring things to be done, or installed, for the protection of any
trees planted in pursuance of conditions within paragraph (a).
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(5) Inrelation to any tree planted in pursuance of a condition within subsection (4)(a), tree
preservation regulations may make provision—
(@) for thetree preservation order concerned to apply to the tree;
(b) authorising the person imposing the condition to specify that the tree preservation
order concerned is not to apply to the tree.

(6) “The tree preservation order concerned” is the order in force in relation to the tree in
respect of which consent is given under tree preservation regulations.

(7) The provision that may be made under subsection (2)(c) includes provision about
applications for consent, including provision as to—

(@) the form or manner in which an application is to be made;

(b) what isto bein, or isto accompany, an application.

(8) Tree preservation regulations may make provision for appeals—
() against refusal of consent;
(b) wherethereisafailureto decide an application for consent;
(c) against conditions subject to which consent is given;
(d) against refusal of an approval required by a condition;
(e) wherethereisafailure to decide an application for such an approval.

(9) Tree preservation regulations may make provision in connection with appeals under
provision made under subsection (8), including—
(@) provision imposing time limits;
(b) provision for further appedls,
(c) provision in connection with the procedure to be followed on an appeal (or
further appeal);
(d) provision about who isto decide an appeal (or further appeal);
(e) provisionimposing duties, or conferring powers, on aperson deciding an appeal
(or further appeal).

202E Treepreservation regulations. compensation

(1) Tree preservation regulations may make provision for the payment of compensation—
(@) where any consent required under tree preservation regulationsiis refused;
(b) where any such consent is given subject to conditions,
(c) where any approval required under such acondition is refused.

(2) Tree preservation regulations may provide for entitlement conferred under subsection
(1) to apply only in, or to apply except in, cases specified in tree preservation regulations.

(3) Tree preservation regulations may provide for entitlement conferred by provision under
subsection (1) to be subject to conditions, including conditions as to time limits.

(4) Tree preservation regulations may, in relation to compensation under provision under
subsection (1), make provision about—

(@) whoisto pay the compensation;

(b) who is entitled to the compensation;

(c) what the compensation isto be paid in respect of;

(d) the amount, or calculation of, the compensation.
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(5) Tree preservation regulations may make provision about the procedure to be followed
in connection with claiming any entitlement conferred by provision under subsection (1).

(6) Tree preservation regulations may make provision for the determination of disputes
about entitlement conferred by provision under subsection (1), including provision for and
in connection with the referral of any such disputes to, and their determination by, [...]*
the First-tier Tribunal or the Upper Tribunal.

202F Tree preservation regulations: registers
Tree preservation regulations may make provision for the keeping of, and public accessto,
registers containing information related to tree preservation orders.

202G Tree preservation regulations: supplementary

(1) Tree preservation regulations may provide for the application (with or without
modifications) of, or make provision comparable to, any provision of this Act mentioned
in subsection (2).

(2) The provisionsare any provision of Part 3 relating to planning permission or applications
for planning permission, except sections 56, 62, 65, 69(3) and (4), 71, 91 to 96, 100 and
101 and Schedule 8.

(3) Tree preservation regulations may make provision comparable to—
(@ any provision made by the Town and Country Planning (Tree Preservation
Order) Regulations 1969 or the Town and Country Planning (Trees) Regulations
1999;
(b) any provision that could have been made under section 199(2) and (3).

(4) Tree preservation regulations may contain incidental, supplementary, consequential,
transitional and transitory provision and savings.”

(8) Schedule 8 makes further amendments in connection with tree preservation orders.

Notes

1 Words repealed by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.295 (June 1, 2009)

Commencement

Pt 9c. 2s 192(1), (8): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 c.29 s.241(2); April 6, 2012 in relation to England otherwise; not yet in force otherwise (2008 c. 29 Pt 12 s.
241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(3), Pt 12 s. 241(4)(a); Sl 2012/601 art. 2(a))

Pt9c. 2s. 192(2)-(6): April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt
12 s. 241(4)(a); Sl 2012/601 art. 2(a))

Pt9c. 2s. 192(7): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, devel opment consent), regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
s.241(2); April 6, 2012 in relation to England otherwise; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt
12 s. 241(2), Pt 12 s. 241(3), Pt 12 s. 241(4)(a); Sl 2012/601 art. 2(a))
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Extent
Pt9c. 2s. 192(1)-(8): United Kingdom

o Partially In Force
193 Existing tree preservation orders: transitional provision
(1) This section appliesto atree preservation order made before the appointed day.

(2) With effect from the beginning of the appointed day, a tree preservation order to which this
section applies shall have effect with the omission of all of its provisions other than any that have
effect for the purpose of identifying the order or for the purpose of identifying the trees, groups of
trees or woodlands in respect of which the order—

(@) isinforce, or

(b) may at any later time be in force.

(3) In this section—

“the appointed day” —
(@) inrelation to England means the day on which subsection (1) comes fully into
forcein relation to England, and
(b) in relation to Wales means the day on which subsection (1) comes fully into
forcein relation to Wales,

“tree preservation order” means an order made under, or an order having effect as if made

under, section 198(1) of TCPA 1990.

Commencement

Pt9c. 2s.193(1)-(3) definition of "tree preservation order": November 26, 2008 for purposes of making orders (other
than orders granting, or making changes to orders granting, development consent) regulations or rules, or making
provision about what is (or is not) permitted to be done, or what is required to be done in the exercise of any such
power subject to savings specified in 2008 ¢.29 s.241(2); April 6, 2012 in relation to England otherwise; not yet in
force otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(3), Pt 12 s. 241(4)(a), Pt 12 s. 241(8); S|
2012/601 art. 2(b))

Extent

Pt 9 c. 2s. 193-(3) definition of "tree preservation order": England, Wales

Use of land

O Partially In Force

194 Useof land: power to override easements and other rights

@O[.1
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(2) The Welsh Ministers may by order amend Schedule 4 to the Welsh Development Agency Act
1975 (c. 70) for the purpose of authorising the use in accordance with planning permission of land
acquired under section 21A of that Act, even if the use involves—
(@) interference with an interest or right to which paragraph 6 of that Schedule applies, or
(b) abreach of arestriction as to the user of land arising by virtue of a contract.

(3) The power to make an order under subsection (2) is exercisable by statutory instrument.

(4) The power includes—
(@) power to make different provision for different purposes (including different areas);
(b) power to make incidental, consequential, supplementary, transitional or transitory
provision or savings.

(5) No order may be made under subsection (2) unlessadraft of theinstrument containing the order
has been laid before, and approved by resolution of, the National Assembly for Wales.

Notes

! Repealed by Housing and Planning Act 2016 c. 22 Sch.19 para.14 (July 13, 2016)

Commencement

Pt9c. 2s 194(1): April 6, 2009 for provisions specified in SI 2009/400 art.3(h); not yet in force otherwise (2008 c.
29 Pt 12 s. 241(8); Sl 2009/400 art. 3(h))

Pt 9 c. 2 s. 194(2)-(5): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 c.29 s.241(2); January 26, 2009 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(6))

Extent

Pt 9c. 2. 194(1)-(5): England, Wales

Satutory undertakers

0 Law In Force

195 Applications and appeals by statutory undertakers
In section 266 of TCPA 1990 (applicationsfor planning permission by statutory undertakers), after
subsection (1) insert—

“(1A) Subsection (1) has effect in relation to an application or appeal relating to land in
England only if the Secretary of State or the appropriate Minister has given a direction for
it to have effect in relation to the application or appea (and the direction has not been
revoked).”
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Commencement

Pt9c.2s. 195: April 6, 2009 in relation to England and Wales (S| 2009/400 art. 3(i))

Extent

Pt 9c. 2s. 195: United Kingdom

Determination of procedure

{:' Partially In Force
196 Determination of procedure for certain proceedings
(1) After section 319 of TCPA 1990 insert—

“Determination of procedure

319A Determination of procedurefor certain proceedings

(1) The Secretary of State must make a determination as to the procedure by which
proceedings to which this section applies are to be considered.

(2) A determination under subsection (1) must provide for the proceedingsto be considered
inwhichever of thefollowing ways appearsto the Secretary of State to be most appropriate—
(a) atalocal inquiry;
(b) at ahearing;
(c) onthe basis of representations in writing.

(3) The Secretary of State must make a determination under subsection (1) in respect of
proceedings to which this section applies before the end of the prescribed period.

(4) A determination under subsection (1) may be varied by a subsequent determination
under that subsection at any time before the proceedings are determined.

(5) The Secretary of State must notify the appellant or applicant (as the case may be) and
the local planning authority of any determination made under subsection (1).

(6) The Secretary of State must publish the criteria that are to be applied in making
determinations under subsection (1).

(7) This section applies to—
(@) anapplication referred to the Secretary of State under section 77 instead of being
dealt with by aloca planning authority in England;
(b) an appeal under section 78 against a decision of alocal planning authority in
England,;
(c) an appea under section 174 against an enforcement notice issued by a local
planning authority in England;
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(d) an appeal under section 195 against a decision of alocal planning authority in
England; and

(e) an appeal under section 208 against a notice under section 207(1) issued by a
local planning authority in England.

(8) But this section does not apply to proceedings if they are referred to a Planning Inquiry
Commission under section 101; and on proceedings being so referred, any determination
made in relation to the proceedings under subsection (1) of this section ceasesto have effect.

(9) The Secretary of State may by order amend subsection (7) to—
(a) add proceedingsto, or remove proceedingsfrom, thelist of proceedingsto which
this section applies, or
(b) otherwise modify the descriptions of proceedings to which this section applies.

(10) An order under subsection (9) may—
(@) contain incidental, supplementary, consequential, transitional and transitory
provision and savings,
(b) amend, repeal or revoke any provision made by or under thisAct or by or under
any other Act.”

(2) After section 88C of the Listed Buildings Act insert—

“88D Determination of procedurefor certain proceedings

(1) The Secretary of State must make a determination as to the procedure by which
proceedings to which this section applies are to be considered.

(2) A determination under subsection (1) must provide for the proceedingsto be considered
inwhichever of thefollowing ways appearsto the Secretary of State to be most appropriate—
(@) atalocal inquiry;
(b) at ahearing;
(c) onthe basisof representationsin writing.

(3) The Secretary of State must make a determination under subsection (1) in respect of
proceedings to which this section applies before the end of the prescribed period.

(4) A determination under subsection (1) may be varied by a subsequent determination
under that subsection at any time before the proceedings are determined.

(5) The Secretary of State must notify the appellant or applicant (as the case may be) and
the local planning authority of any determination made under subsection (1).

(6) The Secretary of State must publish the criteria that are to be applied in making
determinations under subsection (1).

(7) This section applies to—
(@) anapplication referred to the Secretary of State under section 12 instead of being
dealt with by alocal planning authority in England,;
(b) an appeal under section 20 against a decision of alocal planning authority in
England; and
(c) an appeal under section 39 against a listed building enforcement notice issued
by alocal planning authority in England.
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(8) The Secretary of State may by order amend subsection (7) to—
(@) add proceedings under thisAct to, or remove proceedings under this Act from,
the list of proceedings to which this section applies, or
(b) otherwise modify the descriptions of proceedings under this Act to which this
section applies.

(9) An order under subsection (8) may—
(@) contain incidental, supplementary, consequential, transitional and transitory
provision and savings;
(b) amend, repeal or revoke any provision made by or under thisAct or by or under
any other Act.”

(3) After section 21 of the Hazardous Substances Act insert—

“21A Determination by Secretary of State of procedure for certain proceedings

(1) The Secretary of State must make a determination as to the procedure by which
proceedings to which this section applies are to be considered.

(2) A determination under subsection (1) must provide for the proceedingsto be considered
inwhichever of thefollowing ways appearsto the Secretary of State to be most appropriate—
(@) atalocal inquiry;
(b) at ahearing;
(c) onthe basisof representationsin writing.

(3) The Secretary of State must make a determination under subsection (1) in respect of
proceedings to which this section applies before the end of the prescribed period.

(4) A determination under subsection (1) may be varied by a subsequent determination
under that subsection at any time before the proceedings are determined.

(5) The Secretary of State must notify the appellant or applicant (as the case may be) and
the hazardous substances authority of any determination made under subsection (1).

(6) The Secretary of State must publish the criteria that are to be applied in making
determinations under subsection (1).

(7) This section applies to—
(@) anapplication referred to the Secretary of State under section 20 instead of being
dealt with by a hazardous substances authority in England;
(b) an appeal under section 21 against adecision of a hazardous substances authority
in England.

(8) The Secretary of State may by order amend subsection (7) to—
(@) add proceedings under thisAct to, or remove proceedings under this Act from,
the list of proceedings to which this section applies, or
(b) otherwise modify the descriptions of proceedings under this Act to which this
section applies.

(9) An order under subsection (8) may—
(@) contain incidental, supplementary, consequential, transitional and transitory
provision and savings,
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(b) amend, repeal or revoke any provision made by or under thisAct or by or under
any other Act.

(10) The power to make an order under subsection (8) isexercisable by statutory instrument.

(11) No order may be made under subsection (8) unless adraft of the instrument containing
the order has been laid before, and approved by resolution of, each House of Parliament.”

(4) Schedule 10 (further provisions as to the procedure for certain proceedings) has effect.

Commencement

Pt 9c. 2 s 196(1)-(4): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 ¢.29s.241(2); April 6, 2009 in relation to England and Walesfor purposes specified in SI 2009/400 art.3(j) subject
to savings provision specified in SI 2009/400 art.6(2); not yet in force otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12
S. 241(2), Pt 12 s. 241(8); SI 2009/400 art. 3(j), art. 6(2))

Extent

Pt9c. 2s. 196-(4): United Kingdom

Appeals

'9 Law In Force

197 Appeals. miscellaneous amendments
Schedule 11 (appeals: miscellaneous amendments) has effect.

Commencement

Pt9c. 2s.197: November 26, 2008 for purposes of making orders (other than orders granting, or making changes to
orders granting, development consent) regulations or rules, or making provision abut what is (or is not) permitted to
be done, or what is required to be done in the exercise of any such power; April 6, 2009 in relation to England; April
30, 2012 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(3), Pt 12 s. 241(4)(a); Sl 2009/400 art. 5(d); SI 2012/802
art. 2(b))

Extent

Pt 9c. 2s. 197-: United Kingdom

'9 Law In Force
198 Appealsrelating to old mining permissions

(1) Schedule 6 to TCPA 1990 (determination of certain appeals by person appointed by Secretary
of State) is amended as set out in subsections (2) and (3).

(2) In paragraph 1—
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(@) in sub-paragraph (1) after “208” insert “of this Act, paragraph 5 of Schedule 2 to the
Planning and Compensation Act 1991”, and

(b) in sub-paragraph (4) for “any instrument made under it” substitute “any other Act or
any instrument made under thisAct or any other Act”.

(3) In paragraph 2—
(a) after sub-paragraph (1)(d) insert—

“(e) inrelation to an appeal under paragraph 5 of Schedule 2 to the Planning
and Compensation Act 1991, as the Secretary of State has under paragraph
6(1) and (3) of that Schedule.”
, and
(b) in sub-paragraph (2) after “208(5)” insert “of thisAct and paragraph 6(2) of Schedule
2 to the Planning and Compensation Act 1991”.
(4) In paragraph 5 of Schedule 2 to the Planning and Compensation Act 1991 (c. 34) (registration
of old mining permissions: right of appeal) after sub-paragraph (8) insert—

“(9) Schedule 6 to the principal Act (determination of appeals by persons appointed by
Secretary of State) applies to appeals under this paragraph.”

Commencement

Pt9c. 2s. 198(1)-(4): April 6, 2009 in relation to England; November 28, 2014 in relation to Wales otherwise (2008
C. 29 Pt 12 s. 241(3), Pt 12 s. 241(4)(8); SI 2009/400 art. 5(e); Sl 2014/2780 art. 2)

Extent

Pt9c. 2s. 198-(4): United Kingdom

Fees

V] Law In Force

199 Feesfor planning applications
For section 303 of TCPA 1990 substitute—

“303 Feesfor planning applications etc.

(1) The appropriate authority may by regulations make provision for the payment of afee
or chargeto alocal planning authority in respect of—
(a) the performance by the local planning authority of any function they have;
(b) anything done by them which is calculated to facilitate or is conducive or
incidental to the performance of any such function.

(2) The appropriate authority may by regulations make provision for the payment of afee
to the appropriate authority or the local planning authority (or of feesto both the appropriate
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authority and the local planning authority) in respect of any application for planning
permission deemed to be made under section 177(5).

(3) The appropriate authority may by regulations make provision for the payment of afee
to the appropriate authority in respect of any application for planning permission which is
deemed to be made to the appropriate authority under—

(@) any provision of thisAct other than section 177(5), or

(b) any order or regulations made under thisAct.

(4) The appropriate authority may by regulations make provision for the payment of afee
to the appropriate authority in respect of an application for planning permission made under
section 293A (urgent Crown development).

(5) Regulations under this section may in particular—
(@) make provision as to when a fee or charge payable under the regulationsis to
be paid;
(b) make provision astowho isto pay afee or charge payable under theregulations;
(c) make provision asto how afee or charge payable under the regulationsisto be
calculated (including who is to make the calculation);
(d) prescribe circumstancesin which afee or charge payable under the regulations
Isto be remitted or refunded (wholly or in part);
(e) prescribe circumstances in which no fee or charge isto be paid,;
(f) make provision as to the effect of paying or failing to pay afee or charge in
accordance with the regulations,
(g) prescribe circumstancesin which afee or charge payable under the regulations
toonelocal planning authority isto betransferred to another local planning authority.

(6) Regulations under this section may—
(@) contain incidental, supplementary, consequential, transitional and transitory
provision and savings;
(b) in the case of regulations made by virtue of subsection (5)(f) or paragraph (a)
of this subsection, amend, repeal or revoke any provision made by or under thisAct
or by or under any other Act.

(7) In this section “the appropriate authority” means—
(@) the Secretary of State in relation to England;
(b) the Welsh Ministersin relation to Wales.

(8) No regulations shall be made under this section unless a draft of the regulations has
been laid before and approved by resolution of—
(@) each House of Parliament, in the case of regulations made by the Secretary of
State;
(b) the National Assembly for Wales, in the case of regulations made by the Welsh
Ministers.

(9) Section 333(3) does not apply in relation to regulations made under this section by the
Welsh Ministers.

(10) If aloca planning authority calculate the amount of fees or charges in pursuance of
provision made by regulations under subsection (1) the authority must secure that, taking
one financia year with another, the income from the fees or charges does not exceed the
cost of performing the function or doing the thing (as the case may be).
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(11) A financial year isthe period of 12 months beginning with 1 April.”

Commencement

Pt9c. 2s.199: November 26, 2008 for purposes of making orders (other than orders granting, or making changes to
orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted to
be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 c.29
s.241(2); April 6, 2009 in relation to England; August 8, 2014 in relation to Wales otherwise (2008 c. 29 Pt 12 s.
241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(3), Pt 12 s. 241(4)(a); SI 2009/400 art. 5(f); Sl 2014/1769 art. 2(b))

Extent
Pt 9c. 2. 199-: United Kingdom

O Partially In Force

200 Feesfor appeals
In TCPA 1990 after section 303 insert—

“303ZA Feesfor appeals

(1) The appropriate authority may by regulations make provision for the payment of afee
to the appropriate authority in respect of an appeal to the appropriate authority under any
provision made by or under—

(a) thisAct;

(b) the Planning (Listed Buildings and Conservation Areas) Act 1990.

(2) The regulations may in particular—
(@) make provision as to when afee payable under the regulations is to be paid;
(b) make provision as to how such afee is to be calculated (including who is to
make the calculation);
(c) prescribe circumstancesin which such afeeisto be remitted or refunded (wholly
or in part);
(d) prescribe circumstancesin which no feeisto be paid;
(e) make provision as to the effect of paying or failing to pay afee in accordance
with the regulations.

(3) A fee payable to the appropriate authority under regulations made under this section is
payable—
(@) by the appellant;
(b) in addition to any fee payable to the appropriate authority under regulations
made under section 303.

(4) Regulations under this section may—
(@) contain incidental, supplementary, consequential, transitional and transitory
provision and savings,
(b) inthe case of regulations made by virtue of subsection (2)(e) or paragraph (a)
of this subsection, amend, repeal or revoke any provision made by or under thisAct
or by or under any other Act.
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(5) In this section “the appropriate authority” means—
(@) the Secretary of State in relation to England;
(b) the Welsh Ministersin relation to Wales.

(6) No regulations shall be made under this section unless a draft of the regulations has
been laid before and approved by resolution of—
(@) each House of Parliament, in the case of regulations made by the Secretary of
State;
(b) the National Assembly for Wales, in the case of regulations made by the Welsh
Ministers.

(7) Section 333(3) does not apply in relation to regulations made under this section by the
Welsh Ministers”

Commencement

Pt9c. 2s.200: November 26, 2008 for purposes of making orders (other than orders granting, or making changes to
orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted to
be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 c.29
s.241(2); October 1, 2009 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s.
241(2), Pt 12 s. 241(3), Pt 12 s. 241(4)(a); Sl 2009/2260 art. 4)

Extent

Pt 9 c. 2s.200-: United Kingdom

Meaning of “ local authority”

0 Law In Force

201 Meaning of “local authority” in planning Acts
In section 336(1) of TCPA 1990 (interpretation) in the definition of “local authority” after paragraph
(aa) insert—

“(ab) the London Fire and Emergency Planning Authority;”.

Commencement

Pt9c.2s 201: January 26, 2009 (2008 c. 29 Pt 12's. 241(6))

Extent

Pt 9 c. 2. 201: United Kingdom
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PART 10

WALES

© Repeded
2021...]*

Notes

! Repealed by WalesAct 2017 c. 4 Sch.6(3) para.75 (April 1, 2018: repeal haseffect as SI 2017/1179 reg.3(r) subject
to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)

Law In Force
203 Power to make provision in relation to Wales

(1) The Welsh Ministers may by order make provision—
(@) which has an effect in relation to Wales that corresponds to the effect an England-only
provision hasin relation to England;
(b) conferring power on the Welsh Ministers to do anything in relation to Wales that
correspondsto anything the Secretary of State has power to do by virtue of an England-only
provision.

(2) The England-only provisions are—
section 184 (correction of errorsin decisions);
section 189 (compensation where devel opment order or local development order withdrawn);
section 190 (power to make non-material changes to planning permission);
section 194(1) and Schedule 9 (use of land: power to override easements and other rights);
section 195 (applications and appeals by statutory undertakers);
section 196 and Schedule 10 (determination of procedure for certain proceedings);
paragraphs 2(3) and (4) and 3(3) of Schedule 7.

(3) Before an England-only provision is brought into force—
(@) the reference in subsection (1)(a) to the effect an England-only provision hasis to be
read as areference to the effect the provision would have, if it were in force;
(b) thereferencein subsection (1)(b) to anything the Secretary of State has power to do by
virtue of an England-only provision isto be read as a reference to anything the Secretary
of State would have power to do by virtue of the provision, if it werein force.

(4) The Welsh Ministers may by order make provision for the purpose of reversing the effect of
any provision made in exercise of the power conferred by subsection (1).

(5) The Secretary of State may make an order in consequence of an order under subsection (1) for
the purpose of ensuring that an England-only provision continues to have (or will when brought
into force have) the effect in relation to England that it would have had if the order under subsection
(1) had not been made.

(6) An order under this section may amend, repeal, revoke or otherwise modify a provision of—
(@) anAct, or
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(b) aninstrument made under an Act.

(7) The powers of the Welsh Ministersto make orders under this section are exercisable by statutory
instrument.

(8) Those powers include—
(@) power to make different provision for different purposes (including different areas);
(b) power to make incidental, consequential, supplementary, transitional or transitory
provision or savings.

(9) No order may be made by the Welsh Ministers under this section unless adraft of theinstrument
containing the order has been laid before, and approved by resolution of, the National Assembly
for Wales.

Commencement
Pt 10 s. 203(1)-(9): January 26, 2009 (2008 c. 29 Pt 12 s. 241(6))

Extent

Pt 10 s. 203(1)-(9): England, Wales

Law In Force
204 Wales: transitional provision in relation to blighted land

(1) During the transitional period the repeal by PCPA 2004 of paragraphs 1 to 4 of Schedule 13 to
TCPA 1990 in relation to Wales is subject to subsection (2).

(2) That repeal does not affect anything which isrequired or permitted to be done for the purposes
of Chapter 2 of Part 6 of TCPA 1990 (interests affected by planning proposals: blight) in relation
to land falling within any of paragraphs 1, 2, 3 and 4 of Schedule 13 to TCPA 1990.

(3) Thetransitional period isthe period during which—
(a) inthe case of land falling within paragraph 1 of Schedule 13 to TCPA 1990, a structure
plan continues to be or to be comprised in the development plan for an area in Wales by
virtue of Part 3 of Schedule 5 to the Local Government (Wales) Act 1994 (c. 19) and Part
1A of Schedule 2 to TCPA 1990;
(b) in the case of land falling within paragraph 2 of Schedule 13 to TCPA 1990, a local
plan continues to be or to be comprised in the development plan for an area in Wales by
virtue of Part 3 of Schedule 5 to the Local Government (Wales) Act 1994 and Part 1A of
Schedule 2 to TCPA 1990;
(c) inthe case of land falling within paragraphs 3 or 4 of Schedule 13 to TCPA 1990, a
unitary development plan continues to form part of the development plan for an area in
Wales by virtue of article 3(1) and (2) of the PCPA No.6 Order 2005.

(4) In this section “PCPA No.6 Order 2005” means the Planning and Compulsory Purchase Act
2004 (Commencement No.6, Transitional Provisions and Savings) Order 2005 (S.1. 2005/2847).

(5) This section is deemed to have come into force on the same day as the repeal of paragraphs 1
to 4 of Schedule 13 to TCPA 1990 cameinto forcein relation to Wales (see Article 2(e) and (g) of
the PCPA No.6 Order 2005).
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Commencement

Pt 10 s. 204(1)-(5): October 15, 2005 (2008 c. 29 Pt 12 s. 241(7))

Extent
Pt 10 s. 204(1)-(5): England, Wales

PART 11

COMMUNITY INFRASTRUCTURE LEVY

& Law In Force With Amendments Pendi ng
205 Thelevy

(1) The Secretary of State may with the consent of the Treasury make regulations providing for
the imposition of a charge to be known as Community Infrastructure Levy (CIL).

(2) In making the regulationsthe Secretary of State shall aim to ensure that the overall purpose of
CIL isto ensure that costs incurred in [ supporting]* the development of an area can be funded
(wholly or partly) by owners or developers of land [ in away that does not make devel opment of
the area economically unviable] > .

(3) The Table describes the provisions of this Part.

Section Topic

Section 206 The charge

Section 207 Joint committees

Sections 208 and 209 Liability

Section 210 Charities

Section 211 Amount

Sections 212 to 214 Charging schedule

Section 215 Appedls

[ Sections 216 to 216B ] 3 Application

Section 217 Collection

Section 218 Enforcement

Section 219 Compensation

Section 220 Procedure

Section 221 Secretary of State

Section 222 CIL regulations and orders: general
Section 223 Relationship with other powers
Section 224 Amendments

Section 225 Repeals
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(4) In those sections regulations under this section are referred to as “ CIL regulations”.

Notes

1 Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.2 5.115(2)(a) (January 15, 2012 subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

2 Words inserted by Localism Act 2011 c. 20 Pt 6 ¢.2 5.115(2)(b) (January 15, 2012 subject to transitional and
savings provisions specified in S| 2012/57 arts 6, 7, 9, 10 and 11)

3 Words substituted by Localism Act 2011 c. 20 Pt 6 .2 s.115(3) (January 15, 2012 subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

Proposed Draft Amendments

Pt 11 s. 205: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 205(1): wordsinserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(3)(a) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 205(3): entry repealed by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(3)(b) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 205(1)-(4): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent

Pt 11 s. 205(1)-(4): England, Wales

(& Partially In Force With Amendments Pending

206 Thecharge

(1) A charging authority may charge CIL in respect of development of land in its area.
(2) A local planning authority is the charging authority for its area.

(3) But—
() the Mayor of London is a charging authority for Greater London (in addition to the
local planning authorities),
(b) the BroadsAuthority isthe only charging authority for the Broads (within the meaning
given by section 2(3) of the Norfolk and Suffolk BroadsAct 1988 (c. 4)), and
(c) the Council of the Isles of Scilly is the only charging authority for the Isles of Scilly.

(4) CIL regulations may provide for any of the following to be the charging authority for an area,
or in the case of Greater London one of the charging authorities, in place of the charging authority
under subsection (2), (3)(b) or (c)—

(a) acounty council,

(b) acounty borough council,

(c) adistrict council,

(d) ametropolitan district council, and

(e) aLondon borough council (within the meaning of TCPA 1990).

(5) In this section, “local planning authority” has the meaning given by—
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(@) section 37 of PCPA 2004 in relation to England, [ except that a Mayoral development
corporationisalocal planning authority for the purposes of thissection only if it isthelocal
planning authority for all purposes of Part 2 of PCPA 2004 in respect of the whole of its
areaand all kinds of development, ]* and

(b) section 78 of PCPA 2004 in relation to Wales.

[ (6) CIL regulations may make transitional provision in connection with, or in anticipation of, a
Mayoral development corporation—

(@) becoming a charging authority as a result of the operation of subsection (2), or

(b) ceasing to be a charging authority as aresult of the operation of that subsection.

] 2
Notes

1 Wordsinserted by Localism Act 2011 c. 20 Sch.22 para.61(2) (January 15, 2012)
2 Added by Localism Act 2011 c. 20 Sch.22 para.61(3) (January 15, 2012)

Proposed Draft Amendments

Pt 11s. 206: wordsinserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Pt 11s. 206(1): wordsinserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(a) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 206(3): substituted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(b) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 206(4): words substituted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(c)(i)
(Lords Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 206(4): words repealed by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(c)(ii)
(Lords Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 206(4)(a): wordsinserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(c)(iii)
(Lords Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 206(4)(c): repeded by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(c)(iv) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s.206(4)(d): repealed by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(c)(iv) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 206(4)(e): repeded by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(c)(iv) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 206(5)(a): repealed by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(d)(i) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 206(5)(b): words repealed by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(d)(ii)
(Lords Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s.206(6): repealed by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(4)(e) (Lords Report
Stage, July 11, 2023) (Not yet in force)
Commencement

Pt 11s. 206(1)-(5)(b): April 6, 2009 for purposes specified in SI 2009/400 art.3(k); April 6, 2010 in relation to England
and Wales; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(8); Sl 2009/400 art. 3(k); Sl 2010/566 art. 3(c))
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Extent
Pt 11 s. 206-(6)(b): England, Wales

& Law In Force With Amendments Pendi ng
207 Joint committees

(1) Thissection appliesif ajoint committee that includes a charging authority is established under
section 29 of PCPA 2004.

(2) CIL regulations may provide that the joint committee is to exercise specified functions, in
respect of the area specified in the agreement under section 29(1) of PCPA 2004, on behalf of the
charging authority.

(3) The regulations may make provision corresponding to provisions relating to joint committees
in Part 6 of the Local Government Act 1972 (c. 70) in respect of the discharge of the specified
functions.

Proposed Draft Amendments

Pt 11s. 207: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 207: repeded by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(5) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 207(1)-(3): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent

Pt 11 s. 207(1)-(3): England, Wales

6 Law In Force With Amendments Pending
208 Liability
(1) Where liability to CIL would arise in respect of proposed development (in accordance with
provision made by a charging authority under and by virtue of section 206 and CIL regulations) a
person may assume liability to pay the levy.
(2) An assumption of liability—

(@) may be made before devel opment commences, and

(b) must be made in accordance with any provision of CIL regulations about the procedure
for assuming liability.

(3) A person who assumes liability for CIL before the commencement of development becomes
liable when development is commenced in reliance on planning permission.
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(4) CIL regulations must make provision for an owner or developer of land to be liable for CIL
where development is commenced in reliance on planning permission if—
(@) nobody has assumed liability in accordance with the regulations, or
(b) other specified circumstances arise (such as the insolvency or withdrawal of a person
who has assumed liability).

(5) CIL regulations may make provision about—
(@) joint liability (with or without several liability);
(b) liability of partnerships;
(c) assumption of partial liability (and subsection (4)(a) applieswhereliability has not been
wholly assumed);
(d) apportionment of liability (which may—
(i) include provision for referral to a specified person or body for determination,
and
(if) include provision for appeals);
(e) withdrawal of assumption of liability;
(f) cancellation of assumption of liability by acharging authority (in which case subsection
(4)(a) applies);
(g) transfer of liability (whether before or after development commences and whether or
not liability has been assumed).

(6) The amount of any liability for CIL isto be calculated by reference to the time when planning
permission first permits the devel opment as a result of which the levy becomes payable.

(7) CIL regulations may make provision for liability for CIL to arise where development which
requires planning permission is commenced without it (and subsection (6) is subject to this
subsection).

(8) CIL regulations may provide for liability to CIL to arise in respect of a development where—
(@) the development was exempt from CIL, or subject to areduced rate of CIL charge, and
(b) the description or purpose of the development changes.

Proposed Draft Amendments

Pt 11 s. 208: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 208(1)-(8)(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent
Pt 11 s. 208(1)-(8)(b): England, Wales

& Law In Force With Amendments Pendi ng
209 Liability: interpretation of key terms
(2) In section 208“ development” means—
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(@) anything done by way of or for the purpose of the creation of a new building, or
(b) anything done to or in respect of an existing building.

(2) CIL regulations may provide for—
(@) works or changesin use of a specified kind not to be treated as development;
(b) the creation of, or anything done to or in respect of, a structure of a specified kind to
be treated as devel opment.

(3) CIL regulations must include provision for determining when development is treated as
commencing.

(4) Regulations under subsection (3) may, in particular, provide for development to be treated as
commencing when some specified activity or event is undertaken or occurs, where the activity or
event—

(a) isnot development within the meaning of subsection (1), but

(b) has a specified kind of connection with a development within the meaning of that

subsection.

(5) CIL regulations must define planning permission (which may include planning permission
within the meaning of TCPA 1990 and any other kind of permission or consent (however called,
and whether general or specific)).

(6) CIL regulations must include provision for determining the time at which planning permission
Istreated asfirst permitting development; and the regulations may, in particular, make provision—
(@) about outline planning permission;
(b) for permission to be treated as having been given at a particular time in the case of
general consents.

(7) For the purposes of section 208—
(@) “owner” of land means a person who owns an interest in the land, and
(b) “developer” means a person who is wholly or partly responsible for carrying out a
development.

(8) CIL regulations may make provision for a person to be or not to be treated as an owner or
developer of land in specified circumstances.

Proposed Draft Amendments

Pt 11s. 209: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement

Pt 11 s. 209(1)-(8): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent

Pt 11 s. 209(1)-(8): England, Wales
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6 Law In Force With Amendments Pending
210 Charities

(1) CIL regulations must provide for an exemption from liability to pay CIL in respect of a
development where—
(@) the person who would otherwise be liable to pay CIL in respect of the development is
arelevant charity in England and Wales, and
(b) the building or structure in respect of which CIL liability would otherwise arise is to
be used wholly or mainly for a charitable purpose of the charity within the meaning of
[ section 2 of the CharitiesAct 2011]*.

(2) CIL regulations may—
(@) provide for an exemption from liability to pay CIL where the person who would
otherwise be liable to pay CIL in respect of the development is an institution established
for a charitable purpose;
(b) require charging authorities to make arrangements for an exemption from, or reduction
in, liability to pay CIL wherethe person who would otherwise beliableto pay CIL in respect
of the development is an institution established for a charitable purpose.

(3) Regulations under subsection (1) or (2) may provide that an exemption or reduction does not
apply if specified conditions are satisfied.

(4) For the purposes of subsection (1), a relevant charity in England and Wales is an institution
which—
(a) isregisteredin theregister of charities kept by the Charity Commission under [ section
29 of the CharitiesAct 2011]?, or
(b) isacharity within the meaning of [ section 1(1) of the Charities Act 2011 but is not
required to be registered in the register kept under section 29 of that Act] ®.

(5) In subsection (2), acharitable purpose is apurpose falling within [ section 3(1) of the Charities
Act 2011;1* but CIL regulations may provide for an institution of a specified kind to be, or not to
be, treated as an institution established for a charitable purpose.

Notes
1 Words substituted by CharitiesAct 2011 c. 25 Sch.7(2) para.136(2) (March 14, 2012: substitution has effect subject
to transitional provisions and savings specified in 2011 ¢.25 Sch.7 para.2 and Sch.8)

2 Words substituted by Charities Act 2011 c. 25 Sch.7(2) para.136(3)(a) (March 14, 2012: substitution has effect
subject to transitional provisions and savings specified in 2011 c.25 Sch.7 para.2 and Sch.8)

3 Words substituted by Charities Act 2011 c. 25 Sch.7(2) para.136(3)(b) (March 14, 2012: substitution has effect
subject to transitional provisions and savings specified in 2011 ¢.25 Sch.7 para.2 and Sch.8)

4 Words substituted by CharitiesAct 2011 c. 25 Sch.7(2) para.136(4) (March 14, 2012: substitution has effect subject
to transitional provisions and savings specified in 2011 ¢.25 Sch.7 para.2 and Sch.8)

Proposed Draft Amendments

Pt 11s. 210: wordsinserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 210(1)-(5): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))
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Extent

Pt 11 s. 210(1)-(5): England, Wales

& Law In Force With Amendments Pendi ng
211 Amount

(1) A charging authority which proposes to charge CIL must issue a document (a “charging
schedule”) setting rates, or other criteria, by reference to which the amount of CIL chargeablein
respect of development in its areaisto be determined.

(2) A charging authority, in setting rates or other criteria, must have regard, to the extent and in the
manner specified by CIL regulations, to—

(@) actual and expected costs of infrastructure (whether by reference to lists prepared by
virtue of section 216(5)(a) or otherwise);

(b) matters specified by CIL regulations relating to the economic viability of development
(which may include, in particular, actual or potential economic effects of planning permission
or of theimposition of CIL);

(c) other actual and expected sources of funding for infrastructure.

(3) CIL regulations may make other provision about setting rates or other criteria.

(4) Theregulationsmay, in particular, permit or require charging authoritiesin setting rates or other
criteria—

(@) to have regard, to the extent and in the manner specified by the regulations, to actual
or expected administrative expenses in connection with CIL;

[ (aa) to haveregard, to the extent and in the manner specified by the regulations, to actual
and expected costs of anything other than infrastructure that is concerned with addressing
demands that development places on an area (whether by reference to lists prepared by
virtue of section 216(5)(a) or otherwise);

(ab) to have regard, to the extent and in the manner specified by the regulations, to other
actual and expected sources of funding for anything other than infrastructure that is concerned
with addressing demands that development places on an area; ] *

(b) to have regard, to the extent and in the manner specified by the regulations, to values
used or documents produced for other statutory purposes;

(c) to integrate the process, to the extent and in the manner specified by the regulations,
with processes undertaken for other statutory purposes,

(d) to produce charging schedules having effect in relation to specified periods (subject to
revision).

(5) The regulations may permit or require charging schedules to adopt specified methods of
calculation.

(6) In particular, the regulations may—

(@) permit or require charging schedulesto operate by reference to descriptions or purposes
of development;

(b) permit or require charging schedules to operate by reference to any measurement of
the amount or nature of development (whether by reference to measurements of floor space,
to numbers or intended uses of buildings, to numbers or intended uses of units within
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buildings, to allocation of space within buildings or units, to values or expected values or
in any other way);

(c) permit or require charging schedules to operate by reference to the nature or existing
use of the place where development is undertaken;

(d) permit or require charging schedules to operate by reference to an index used for
determining arate of inflation;

(e) permit or require charging schedulesto operate by referenceto values used or documents
produced for other statutory purposes,

(f) provide, or permit or require provision, for differential rates, which may include provision
for supplementary charges, anil rate, increased rates or reductions.

(7) A charging authority may consult, or take other steps, in connection with the preparation of a
charging schedule (subject to CIL regulations).

[ (7A) A charging authority must use appropriate avail able evidence to inform the charging authority's
preparation of a charging schedule.

(7B) CIL regulations may make provision about the application of subsection (7A) including, in
particular—
(@) provision asto evidence that isto be taken to be appropriate,
(b) provision asto evidence that isto be taken to be not appropriate,
(c) provision asto evidence that is to be taken to be available,
(d) provision asto evidence that is to be taken to be not available,
(e) provision asto how evidenceis, and as to how evidence is not, to be used,
(f) provision asto evidence that is, and asto evidence that is not, to be used,
(g9) provision asto evidence that may, and as to evidence that need not, be used, and
(h) provision as to how the use of evidence is to inform the preparation of a charging
schedule.
] 2
(8) The regulations may require a charging authority to provide in specified circumstances an
estimate of the amount of CIL chargeable in respect of development of land.

(9) A charging authority may revise a charging schedule.

(10) This section and sections 212, 213 and 214(1) and (2) apply to the revision of a charging
schedule as they apply to the preparation of a charging schedule.

Notes
1 Added by LocalismAct 2011 c. 20 Pt 6 ¢.2 5.115(4) (January 15, 2012 subject to transitional and savings provisions
specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

2 Added by Localism Act 2011 c. 20 Pt 6 ¢.2 s.114(2) (November 16, 2011: insertion does not apply in relation to
cases where an examiner submits recommendations to a charging authority before the coming into force of 2011
.20 s.114, but subject to that the cases in relation to which this amendment applies include a case in which steps
in relation to the charging schedule have been taken before then)

Proposed Draft Amendments

Pt11s.211: wordsinserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 211(10): words inserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3 c. 4 s. 101(2)(a)
(Lords Report Stage, July 11, 2023) (Not yet in force)
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Pt 11's. 211(10): words substituted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3 c. 4 s. 101(2)(b)
(Lords Report Stage, July 11, 2023) (Not yet in force)

Pt11s.211(11): added by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3c. 4 s. 101(3) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Pt11s.211(12): added by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3c. 4 s. 101(3) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement

Pt 11 s. 211(1)-(6)(f), (8)-(10): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Pt 11 s. 211(7): April 6,2009 (2008 c. 29 Pt 12 s. 241(8); SI 2009/400 art. 3(1))

Extent

Pt 11 s. 211(1)-(10): England, Wales

& Law In Force With Amendments Pending
212 Charging schedule: examination

(1) Before approving a charging schedule a charging authority must appoint a person (“the
examiner”) to examine a draft.

(2) The charging authority must appoint someone who, in the opinion of the authority—

(@) isindependent of the charging authority, and

(b) has appropriate qualifications and experience.
(3) The charging authority may, with the agreement of the examiner, appoint persons to assist the
examiner.

[ (4) Inthis section and sections 212A and 213"the drafting requirements’ means the requirements
of this Part and CIL regulations (including the requirements to have regard to the matterslisted in
section 211(2) and (4)), so far as relevant to the drafting of the schedule.

(7) The examiner must consider whether the drafting requirements have been complied with and—
(@) make recommendations in accordance with section 212A, and
(b) givereasons for the recommendations.

] 1
(8) The charging authority must publish the recommendations and reasons.

(9) CIL regulations must require a charging authority to allow anyone who makes representations
about adraft charging schedule to be heard by the examiner; and the regul ations may make provision
about timing and procedure.

(10) CIL regulations may make provision for examiners to reconsider their decisions with a view
to correcting errors (before or after the approval of a charging schedule).

(11) The charging authority may withdraw a draft.

Notes

1 5.212(4) and (7) substituted for s.212(4)-(7) by Localism Act 2011 c. 20 Pt 6 .2 s.114(3) (November 16, 2011:
substitution does not apply in relation to cases where an examiner submits recommendationsto acharging authority
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before the coming into force of 2011 c.20 s.114, but subject to that the cases in relation to which this amendment
appliesinclude a case in which stepsin relation to the charging schedule have been taken before then)

Proposed Draft Amendments

Pt 11s.212: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Pt11s.212(12): added by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3c. 4 s. 101(4) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 212(1)-(11): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent

Pt 11 s. 212(1)-(11): England, Wales

6 Law In Force With Amendments Pending
[ 212A Charging schedule: examiner'srecommendations

(1) This section applies in relation to the examination, under section 212, of a draft charging
schedule.

(2) If the examiner considers—
(a) that there is any respect in which the drafting requirements have not been complied
with, and
(b) that the non-compliance with the drafting requirements cannot be remedied by the
making of modifications to the draft,

the examiner must recommend that the draft be rejected.

(3) Subsection (4) appliesif the examiner considers—
(a) that there is any respect in which the drafting requirements have not been complied
with, and
(b) that the non-compliance with the drafting requirements could be remedied by the making
of modifications to the draft.

(4) The examiner must—
(a) specify the respectsin which the drafting requirements have not been complied with,
(b) recommend modifications that the examiner considers sufficient and necessary to
remedy that non-compliance, and
(c) recommend that the draft be approved with—
(i) those modifications, or
(if) other modifications sufficient and necessary to remedy that non-compliance.

(5) Subject to subsections (2) to (4), the examiner must recommend that the draft be approved.

(6) If the examiner makes recommendations under subsection (4), the examiner may recommend
other modifications with which the draft should be approved in the event that it is approved.

(7) If the examiner makes recommendations under subsection (5), the examiner may recommend
modifications with which the draft should be approved in the event that it is approved.
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] 1
Notes

1 Added by Localism Act 2011 c. 20 Pt 6 c.2 s.114(4) (November 16, 2011: insertion does not apply in relation to
cases where an examiner submits recommendations to a charging authority before the coming into force of 2011
€.20 s.114, but subject to that the cases in relation to which this amendment applies include a case in which steps
in relation to the charging schedule have been taken before then)

Proposed Draft Amendments

Pt 11 s. 212A: words inserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 212A(8): added by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3 c. 4 s. 101(5) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Extent

Pt 11 s. 212A(1)-(7): England, Wales

6 Law In Force With Amendments Pending
213 Charging schedule: approval

[ (1) A charging authority may approve a charging schedule only if—
(@) the examiner makes recommendations under section 212A(4) or (5), and
(b) the charging authority has had regard to those recommendations and the examiner's
reasons for them.

(1A) Accordingly, a charging authority may not approve a charging schedule if, under section
212A(2), the examiner recommends rejection.

(1B) If the examiner makes recommendations under section 212A(4), the charging authority may
approvethe charging schedule only if it does so with modificationsthat are sufficient and necessary
to remedy the non-compliance specified under section 212A(4)(a) (although those modifications
need not be the ones recommended under section 212A(4)(b)).

(1C) If acharging authority approves a charging schedule, it may do so with all or none, or some
one or more, of the modifications (if any) recommended under section 212A(6) or (7).

(1D) The modifications with which a charging schedule may be approved include only—
(@) modifications required by subsection (1B), and
(b) modifications allowed by subsection (1C).
] 1
(2) A charging authority (other than the Mayor of London) must approve a charging schedule—
(a) at ameeting of the authority, and
(b) by amagjority of votes of members present.

(3) The Mayor of London must approve a charging schedule personally.

[ (3A) Subsection (3B) appliesif—
(a) the examiner makes recommendations under section 212A(4), and
(b) the charging schedule is approved by the charging authority.

Westlaw.



Planning Act 2008 Page 190

(3B) The charging authority must publish areport setting out how the charging schedul e as approved
remedies the non-compliance specified under section 212A(4)(a).

(3C) CIL regulations may make provision about the form or contents of a report under subsection
(3B).1*

(4) CIL regulations may make provision for the correction of errors in a charging schedule after
approval.

[ (5) In this section “examiner” means examiner under section 212.]°

Notes

1 5213(1)-(1D) substituted for s.213(1) by LocalismAct 2011 c. 20 Pt 6 ¢.2 5.114(5) (November 16, 2011: substitution
does not apply in relation to cases where an examiner submits recommendations to a charging authority before
the coming into force of 2011 ¢.20 s.114, but subject to that the cases in relation to which this amendment applies
include a case in which stepsin relation to the charging schedule have been taken before then)

2 Added by Localism Act 2011 c. 20 Pt 6 .2 s.114(6) (November 16, 2011: insertion does not apply in relation to
cases where an examiner submits recommendations to a charging authority before the coming into force of 2011
.20 s.114, but subject to that the cases in relation to which this amendment applies include a case in which steps
in relation to the charging schedule have been taken before then)

3 Added by Localism Act 2011 c. 20 Pt 6 ¢.2 5.114(7) (November 16, 2011: insertion does not apply in relation to
cases where an examiner submits recommendations to a charging authority before the coming into force of 2011
€.20 s.114, but subject to that the cases in relation to which this amendment applies include a case in which steps
in relation to the charging schedule have been taken before then)

Proposed Draft Amendments

Pt 11s.213: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 213(6): added by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3 c. 4 s. 101(6) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 213(1)-(4): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent

Pt 11 s. 213(1)-(5): England, Wales

('3 Law In Force With Amendments Pending
214 Charging schedule: effect

(2) A charging schedule approved under section 213 may not take effect before it is published by
the charging authority.

(2) CIL regulations may make provision about publication of a charging schedule after approval.
(3) A charging authority may determine that a charging schedule isto cease to have effect.

(4) CIL regulations may provide that a charging authority may only make a determination under
subsection (3) in circumstances specified by the regulations.
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(5) A charging authority (other than the Mayor of London) must make a determination under
subsection (3)—

(@) at ameeting of the authority, and

(b) by amaority of votes of members present.

(6) The Mayor of London must make a determination under subsection (3) personally.

Proposed Draft Amendments

Pt 11s.214: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 214(7): added by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3 c. 4 s. 101(7) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 214(1)-(6): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent

Pt 11 s. 214(1)-(6): England, Wales

G Law In Force With Amendments Pending
215 Appeals

(1) CIL regulations must provide for a right of appeal on a question of fact in relation to the
application of methods for calculating CIL to a person appointed by the Commissioners for Her
Mg esty's Revenue and Customs.

(2) The regulations must require that the person appointed under subsection (1) is—
(@) avaluation officer appointed under section 61 of the Local Government Finance Act
1988 (c. 41), or
(b) adistrict valuer within the meaning of section 622 of the Housing Act 1985 (c. 68).

(3) Regulations under this section or section 208(5)(d)(ii) may, in particular, make provision about—
(a) the period within which the right of appeal may be exercised,
(b) the procedure on an appeal, and
(c) the payment of fees, and award of costs, in relation to an appeal.

(4) In any proceedings for judicial review of a decision on an appeal, the defendant shall be the
Commissioners for Her Mgesty's Revenue and Customs and not the person appointed under
subsection (1).
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Proposed Draft Amendments

Pt 11s.215: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 215(1)-(4): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent
Pt 11 s. 215(1)-(4): England, Wales

& Law In Force With Amendments Pendi ng
216 Application

(1) Subject to [ sections 216A(1), 216B(2) and 219(5) ] * , CIL regulations must require the authority
that charges CIL to apply it, or cause it to be applied, to [ supporting development by funding the
provision, improvement, replacement, operation or maintenance of infrastructure] * .

(2) In [ this section (except subsection (3)) and sections 216A(2) and 216B(2) ] *“infrastructure”
includes—

(a) roadsand other transport facilities,

(b) flood defences,

(c) schools and other educational facilities,

(d) medical facilities,

(e) sporting and recreational facilities, [ and]”’

(f) openspaces [.]°

@1I..I°

(3) The regulations may amend subsection (2) so asto—
(@) add, remove or vary an entry in the list of matters included within the meaning of
“infrastructure”;
(b) list matters excluded from the meaning of “infrastructure’.

(4) The regulations may specify—
(a) works, installations and other facilities [ whose provision, improvement or replacement
may or isto be, or may not]’ be, funded by CIL,
[ (@) maintenance activities and operational activities (including operational activities of
apromotional kind) in connection with infrastructure that may or are to be, or may not be,
funded by CIL,
(ab) thingswithin section 216A (2)(b) that may or are to be, or may not be, funded by CIL
passed to a person in discharge of a duty under section 216A(1),
(ac) things within section 216B(2)(b) that may or are to be, or may not be, funded by CIL
to which provision under section 216B(2) relates, ] ®
(b) criteriafor determining the areas [ that may benefit from funding] ® by CIL in respect
of land, and
(c) what isto be, or not to be, treated as funding.
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(5) The regulations may—

(a) require charging authorities to prepare and publish alist of [ what is] ™ to be, or may
be, wholly or partly funded by CIL;

(b) include provision about the procedure to be followed in preparing a list (which may
include provision for consultation, for the appointment of an independent person or a
combination);

(c) include provision about the circumstances in which a charging authority may and may
not apply CIL to [anything]™ not included on the list.

(6) In making provision about funding the regulations may, in particular—

(@) permit CIL to be used to reimburse expenditure aready incurred;

(b) permit CIL to be reserved for expenditure that may beincurred [ in the future] ** ;
(c) permit CIL to be applied (either generally or subject to limits set by or determined in
accordance with the regulations) to administrative expensesin connection with infrastructure
[ or anything within section 216A(2)(b) or 216B(2)(b)] ** or in connection with CIL;

(d) include provision for the giving of loans, guarantees or indemnities;

(e) make provision about the application of CIL where [ anything] ** to which it was to
be applied no longer [ requires] *® funding.

(7) The regulations may—

(a) requireacharging authority to account separately, and in accordance with the regul ations,
for CIL received or due;

(b) require acharging authority to monitor the use made and to be made of CIL initsarea;
(c) require a charging authority to report on actual or expected charging, collection and
application of CIL;

(d) permit a charging authority to cause money to be applied in respect of things done
outside its area;

(e) permit acharging authority or other body to spend money;

(f) permit acharging authority to pass money to another body (and in paragraphs (a) to (e)
a reference to a charging authority includes a reference to a body to which a charging
authority passes money in reliance on this paragraph).

Notes

1

Word substituted by Localism Act 2011 c. 20 Pt 6 ¢.2 s.115(5)(a)(i) (January 15, 2012 subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

Words substituted by Localism Act 2011 ¢. 20 Pt 6 ¢.2 s.115(5)(a)(ii) (January 15, 2012 subject to transitional and
savings provisions specified in S| 2012/57 arts 6, 7, 9, 10 and 11)

Words substituted by Localism Act 2011 c. 20 Pt 6 c.2 s.115(5)(b) (January 15, 2012 subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

Word inserted by Community Infrastructure Levy Regulations 2010/948 Pt 7 reg.63(2) (April 6, 2010)
Word substituted by Community Infrastructure Levy Regulations 2010/948 Pt 7 reg.63(3) (April 6, 2010)
Repealed by Community Infrastructure Levy Regulations 2010/948 Pt 7 reg.63(4) (April 6, 2010)

Words substituted by Localism Act 2011 c. 20 Pt 6 c¢.2 s.115(5)(c) (January 15, 2012 subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

Added by Localism Act 2011 c. 20 Pt 6 ¢.2 s.115(5)(d) (January 15, 2012 subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11)

Words substituted by Localism Act 2011 c. 20 Pt 6 c¢.2 s.115(5)(e) (January 15, 2012 subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11)
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10 Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.2 s.115(5)(f) (January 15, 2012 subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

1 Word substituted by Localism Act 2011 c. 20 Pt 6 ¢.2 s.115(5)(g) (January 15, 2012 subject to transitional and
savings provisions specified in S| 2012/57 arts 6, 7, 9, 10 and 11)

12 Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.2 s.115(5)(h) (January 15, 2012 subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

13 Wordsinserted by LocalismAct 2011 c. 20 Pt 6 ¢.2 5.115(5)(i) (January 15, 2012 subject to transitional and savings
provisions specified in Sl 2012/57 arts 6, 7, 9, 10 and 11)

14" Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.2 5.115(5)(j)(i) (January 15, 2012 subject to transitional and
savings provisions specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

> Word substituted by Localism Act 2011 c. 20 Pt 6 ¢.2 5.115(5)(j)(ii) (January 15, 2012 subject to transitional and
savings provisions specified in S| 2012/57 arts 6, 7, 9, 10 and 11)

Proposed Draft Amendments

Pt 11s. 216: wordsinserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 216(2)(fa): added by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3 c. 4 s. 101(9) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Pt11s.216(8): added by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3 c. 4 s. 101(10) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement

Pt 11 s. 216(1)-(7)(f): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent
Pt 11 s. 216(1)-(7)(f): England, Wales

& Law In Force With Amendments Pendi ng
[ 216A Duty to passreceiptsto other persons

(1) CIL regulations may require that CIL received in respect of development of land in an areais
to be passed by the charging authority that charged the CIL to a person other than that authority.

(2) CIL regulations must contain provision to secure that money passed to a person in discharge
of a duty under subsection (1) is used to support the development of the area to which the duty
relates, or of any part of that area, by funding—

(a) the provision, improvement, replacement, operation or maintenance of infrastructure,

or
(b) anything else that is concerned with addressing demands that development places on
an area.

(3) A duty under subsection (1) may relate to—
() the whole of a charging authority's area or the whole of the combined area of two or
more charging authorities, or
(b) part only of such an area or combined area.

(4) CIL regulations may make provision about the persons to whom CIL may or must, or may not,
be passed in discharge of a duty under subsection (1).
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(5) A duty under subsection (1) may relate—
(@) toadl CIL (if any) received in respect of the areato which the duty relates, or
(b) such part of that CIL asis specifiedin, or determined under or in accordance with, CIL
regulations.

(6) CIL regulations may make provision in connection with the timing of payments in discharge
of aduty under subsection (1).

(7) CIL regulations may, inrelation to CIL passed to aperson in discharge of aduty under subsection
(1), make provision about—
(@) accounting for the CIL,
(b) monitoring its use,
(c) reporting on its use,
(d) responsibilitiesof charging authoritiesfor things done by the person in connection with
the CIL,
(e) recovery of the CIL, and any income or profits accruing in respect of it or from its
application, in cases where—
(i) anything to be funded by it has not been provided, or
(i) it has been misapplied,
including recovery of sums or other assets representing it or any such income or profits,
and
(f) use of anything recovered in cases where—
(i) anything to be funded by the CIL has not been provided, or
(if) the CIL has been misapplied.

(8) This section does not limit section 216(7)(f).
] 1

Notes

1 Added by LocalismAct 2011 c. 20 Pt 6 ¢.2 5.115(6) (January 15, 2012 subject to transitional and savings provisions
specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

Proposed Draft Amendments

Pt 11 s. 216A: words inserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords

Report Stage, July 11, 2023) (Not yet in force)

Extent

Pt 11 s. 216A(1)-(8): England, Wales

& Law In Force With Amendments Pendi ng
[216B Useof CIL in an areato which section 216A(1) duty does not relate

(1) Subsection (2) applies where—
(@) thereisan areato which a particular duty under section 216A(1) relates, and
(b) thereisaso an areato which that duty does not relate (“the uncovered area’”).

(2) CIL regulations may provide that the charging authority that charges CIL received in respect
of development of land in the uncovered area may apply the CIL, or cause it to be applied, to—
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(@) support development by funding the provision, improvement, replacement, operation
or maintenance of infrastructure, or

(b) support development of the uncovered area, or of any part of that area, by funding
anything else that is concerned with addressing demands that development places on an
area.

(3) Provision under subsection (2) may relate to the whole, or part only, of the uncovered area.

(4) Provision under subsection (2) may relate—
(@) toadl CIL (if any) received in respect of the areato which the provision relates, or
(b) such part of that CIL asis specifiedin, or determined under or in accordance with, CIL
regulations.

] 1
Notes

1 Added by LocalismAct 2011 c. 20 Pt 6 ¢.2 5.115(6) (January 15, 2012 subject to transitional and savings provisions
specified in SI 2012/57 arts 6, 7, 9, 10 and 11)

Proposed Draft Amendments

Pt 11 s. 216B: words inserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords
Report Stage, July 11, 2023) (Not yet in force)

Extent
Pt 11 s. 216B(1)-(4)(b): England, Wales

& Law In Force With Amendments Pendi ng
217 Collection
() CIL regulations must include provision about the collection of CIL.

(2) The regulations may make provision for payment—
(@) on account;
(b) by instalments.

(3) The regulations may make provision about repayment (with or without interest) in cases of
overpayment.

(4) Theregulations may make provision about payment in forms other than money (such asmaking
land available, carrying out works or providing services).

(5) The regulations may permit or require a charging authority or other public authority to collect
CIL charged by another authority; and section 216(7)(a) and (c) apply to a collecting authority in
respect of collection asto a charging authority.

(6) Regulations under this section may replicate or apply (with or without modifications) any
enactment relating to the collection of atax.

(7) Regulations under this section may make provision about the source of payments in respect of
Crown interests.
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Proposed Draft Amendments

Pt11s.217: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 217(1)-(7): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent

Pt 11 s. 217(1)-(7): England, Wales

& Law In Force With Amendments Pendi ng

218 Enforcement

(1) CIL regulations must include provision about enforcement of CIL.

(2) The regulations must make provision about the consequences of late payment and failure to

pay.

(3) The regulations may make provision about the consequences of failure to assume liability, to
give anotice or to comply with another procedure under CIL regulations in connection with CIL.

(4) The regulations may, in particular, include provision—

(a) for the payment of interest;

(b) for theimposition of a penalty or surcharge;

(c) for the suspension or cancellation of adecision relating to planning permission;

(d) enabling an authority to prohibit development pending assumption of liability for CIL
or pending payment of CIL;

(e) conferring a power of entry onto land;

(f) requiring the provision of information;

(g) creating a crimina offence (including, in particular, offences relating to evasion or
attempted evasion or to the provision of false or misleading information or failureto provide
information, and offences rel ating to the prevention or investigation of other offences created
by the regulations);

(h) conferring power to prosecute an offence;

(i) for enforcement of sums owed (whether by action on adebt, by distraint against goods
or in any other way);

() conferring jurisdiction onacourt to grant injunctive or other relief to enforceaprovision
of the regulations (including a provision included in reliance on this section);

(k) for enforcement in the case of death or insolvency of aperson liable for CIL.

(5) CIL regulations may include provision (whether or not in the context of |ate payment or failure
to pay) about registration or notification of actual or potential liability to CIL; and the regulations
may include provision—

(@) for the creation of local land charges;
(b) for theregistration of local land charges;
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(c) for enforcement of local land charges (including, in particular, for enforcement—
(i) against successive owners, and
(it) by way of sale or other disposal with consent of a court);

(d) for making entriesin statutory registers,

(e) for the cancellation of charges and entries.

(6) Regulations under this section may—
(@ replicate or apply (with or without modifications) any enactment relating to the
enforcement of atax;
(b) provide for appedls.

(7) Regulations under this section may provide that any interest, penalty or surcharge payable by
virtue of the regulationsisto be treated for the purposes of sections 216 to 220 asif it were CIL.

(8) The regulations providing for a surcharge or penalty must ensure that no surcharge or penalty
in respect of an amount of CIL exceeds the higher of—

(@) 30% of that amount, and

(b) £20,000.

(9) But the regul ations may provide for more than one surcharge or penalty to beimposed in relation
toaCIL charge.

(10) The regulations may not authorise entry to a private dwelling without a warrant issued by a
justice of the peace.

(11) Regulations under this section creating a criminal offence may not provide for—

@I...1"
(b) amaximum term of imprisonment exceeding 6 months on summary conviction, or
(c) amaximum term of imprisonment exceeding 2 years on conviction on indictment.

(12) The Secretary of State may by order amend subsection (11) to reflect commencement of section
283 of the Criminal Justice Act 2003 (c. 44).

(13) Inthis Part areference to administrative expensesin connection with CIL includes areference
to enforcement expenses.

Notes

! Repealed by Legal Aid, Sentencing and Punishment of Offenders Act 2012 (Fines on Summary Conviction)
Regulations 2015/664 Sch.4(2) para.92 (March 12, 2015: repeal has effect subject to transitional provisions and
savings specified in Sl 2015/664 reg.5(1) and (2))

Proposed Draft Amendments

Pt 11s.218: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report

Stage, July 11, 2023) (Not yet in force)

Commencement

Pt 11 s. 218(1)-(13): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent

Pt 11 s. 218(1)-(13): England, Wales
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6 Law In Force With Amendments Pending
219 Compensation

(1) CIL regulations may require a charging authority or other public authority to pay compensation
In respect of loss or damage suffered as aresult of enforcement action.

(2) In this section, “enforcement action” means action taken under regulations under section 218,
including—
() the suspension or cancellation of a decision relating to planning permission, and
(b) the prohibition of development pending assumption of liability for CIL or pending
payment of CIL.

(3) Theregulations shall not require payment of compensation—
() to aperson who has failed to satisfy aliability to pay CIL, or
(b) inother circumstances specified by the regulations.

(4) Regulations under this section may make provision about—
(@) thetime and manner in which a claim for compensation is to be made, and
(b) the sums, or the method of determining the sums, payable by way of compensation.

(5) CIL regulations may permit or require a charging authority to apply CIL (either generally or
subject to limits set by or determined in accordance with the regulations) for expenditure incurred
under this section.

(6) A dispute about compensation may be referred to and determined by the [ Upper Tribunal ] *

(7) Inrelation to the determination of any such question, the provisions of [ section 4 of the Land
Compensation Act 1961 (c. 33) ] * apply subject to any necessary modifications and to the provisions
of CIL regulations.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.296(a) (June 1, 2009)

Words substituted by Transfer of Tribunal Functions (Lands Tribuna and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.296(b) (June 1, 2009)

2

Proposed Draft Amendments

Pt 11s. 219: wordsinserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 219(1)-(7): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent
Pt 11 s. 219(1)-(7): England, Wales

Westlaw.



Planning Act 2008 Page 200

& Law In Force With Amendments Pendi ng
220 Community Infrastructure Levy: procedure
(1) CIL regulations may include provision about proceduresto be followed in connection with CIL.

(2) In particular, the regulations may make provision about—
(@) proceduresto be followed by a charging authority proposing to begin charging CIL;
(b) proceduresto be followed by a charging authority in relation to charging CIL ;
(c) proceduresto be followed by a charging authority proposing to stop charging CIL;
(d) consultation;
(e) the publication or other treatment of reports;
(f) timing and methods of publication;
(g9) making documents available for inspection;
(h) providing copies of documents (with or without charge);
(i) theform and content of documents;
() giving notice;
(k) serving notices or other documents,
(1) examinationsto be held in publicinthe course of setting or revising rates or other criteria
or of preparing lists;
(m) theterms and conditions of appointment of independent persons;
(n) remuneration and expenses of independent persons (which may be required to be paid
by the Secretary of State or by a charging authority);
(o) other costsin connection with examinations;
(p) reimbursement of expenditure incurred by the Secretary of State (including provision
for enforcement);
(9) apportionment of costs;
(r) combining procedures in connection with CIL with procedures for another purpose of
acharging authority (including a purpose of that authority in another capacity);
(s) proceduresto be followed in connection with actual or potential liability for CIL.

(3) CIL regulations may make provision about the procedure to be followed in respect of an
exemption from CIL or areduction of CIL; in particular, the regulations may include provision—
(a) about the procedure for determining whether any conditions are satisfied;
(b) requiring a charging authority or other person to notify specified persons of any
exemption or reduction;
(c) requiring a charging authority or other person to keep a record of any exemption or
reduction.

(4) A provision of this Part conferring express power to make procedura provision in a specified
context includes, in particular, power to make provision about the matters specified in subsection

(2).
(5) A power in this Part to make provision about publishing something includes a power to make
provision about making it available for inspection.

(6) Sections 229 to 231 do not apply to this Part (but CIL regulations may make similar provision).
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Proposed Draft Amendments

Pt 11 s. 220: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 220(1)-(6): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent

Pt 11 s. 220(1)-(6): England, Wales

& Law In Force With Amendments Pending

221 Secretary of State

The Secretary of State may give guidance to acharging authority or other public authority (including
an examiner appointed under section 212) about any matter connected with CIL; and the authority
must have regard to the guidance.

Proposed Draft Amendments

Pt 11s. 221: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement

Pt 11 s. 221: November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent
Pt 11 s. 221: England, Wales

& Law In Force With Amendments Pending
222 Regulationsand orders: general

(2) CIL regulations—
(8) may make provision that applies generally or only to specified cases, circumstances or
areas,
(b) may make different provision for different cases, circumstances or aress,
(c) may provide, or alow acharging schedule to provide, for exceptions,
(d) may confer, or allow a charging schedule to confer, a discretionary power on the
Secretary of State, alocal authority or another specified person,
(e) may apply an enactment, with or without modifications, and
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(f) may include provision of a kind permitted by section 232(3)(b) (and incidental,
supplemental or consequential provision may include provision disapplying, modifying the
effect of or amending an enactment).

(2) CIL regulations—
(@) shall be made by statutory instrument, and
(b) shall not be made unless adraft has been laid before and approved by resolution of the
House of Commons.

(3) An order under section 218(12) or 225(2)—
(@) shall be made by statutory instrument, and
(b) may include provision of a kind permitted by subsection (1)(a), (b) or (f) above, but
may not amend an Act of Parliament in reliance on subsection (1)(f).

(4) An order under section 218(12) shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

(5) An order under section 225(2) shall be subject to annulment in pursuance of aresolution of the
House of Commons.

Proposed Draft Amendments

Pt 11 s. 222: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 222(1)-(5): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent

Pt 11 s. 222(1)-(5): England, Wales

& Law In Force With Amendments Pendi ng
223 Relationship with other powers

(1) CIL regulations may include provision about how the following powers are to be used, or are
not to be used—

(@) section 106 of TCPA 1990 (planning obligations), and

(b) section 278 of the Highways Act 1980 (c. 66) (execution of works).

(2) CIL regulations may include provision about the exercise of any other power relating to planning
or development.

(3) The Secretary of State may give guidance to a charging or other authority about how a power
relating to planning or development is to be exercised; and authorities must have regard to the
guidance.

(4) Provision may be made under subsection (1) or (2), and guidance may be given under subsection
(3), only if the Secretary of State thinks it necessary or expedient for—
(@) complementing the main purpose of CIL regulations,
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(b) enhancing the effectiveness, or increasing the use, of CIL regulations,

(c) preventing agreements, undertakings or other transactions from being used to undermine
or circumvent CIL regulations,

(d) preventing agreements, undertakings or other transactions from being used to achieve
apurposethat the Secretary of State thinkswould better be achieved through the application
of CIL regulations, or

(e) preventing or restricting the imposition of burdens, the making of agreements or the
giving of undertakings, in addition to CIL.

(5) CIL regulations may providethat a power to give guidance or directions may not be exercised—
(a) in relation to matters specified in the regulations,
(b) incasesor circumstances specified in the regulations,
(c) for apurpose specified in the regulations, or
(d) to an extent specified in the regulations.

Proposed Draft Amendments

Pt 11 s. 223: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Pt 11 s. 223(1)(za): added by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(6) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 11 s. 223(1)-(5)(d): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(b))

Extent
Pt 11 s. 223(1)-(5)(d): England, Wales

G Partially In Force With Amendments Pending
224 Community Infrastructure Levy: amendments

(1) Insection 101 of the Local Government Act 1972 (c. 70) (arrangementsfor discharge of functions
by local authorities) after subsection (6) insert—

“(6A) Community Infrastructure Levy under Part 11 of the Planning Act 2008 is not arate
for the purposes of subsection (6).”

(2) In section 9 of the Norfolk and Suffolk Broads Act 1988 (c. 4) (the Navigation Committee)—
(a) insubsection (8), after “ Subject” insert “to subsection (8A) and”;
(b) after subsection (8) insert—

“(8A) Subsection (8) does not apply in relation to functions under Part 11 of the
Planning Act 2008 (Community Infrastructure Levy).”

(3) In section 71(3) of the Deregulation and Contracting Out Act 1994 (c. 40) (contracting out:
functions of local authorities) omit the word “and” at the end of paragraph (g) and after paragraph
(h) insert
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; and
(i) sections217 and 218 of the Planning Act 2008 (Community Infrastructure Levy:
collection and enforcement).”

(4) In section 38 of the Greater London Authority Act 1999 (c. 29) (delegation), after subsection
(2) insert—

“(2A) In relation to functions exercisable by the Mayor under Part 11 of the Planning Act
2008 (Community Infrastructure Levy) subsection (2) has effect with the omission of

paragraphs (c) to (f).”

Proposed Draft Amendments

Pt 11 s. 224: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement

Pt 11 s. 224(1), (4): April 6, 2009 (2008 c. 29 Pt 12 s. 241(8); Sl 2009/400 art. 3(m))

Pt 11 s. 224(2)-(2)(b): Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))
Pt 11 s. 224(3): April 6, 2010 (2008 c. 29 Pt 12 s. 241(8); Sl 2010/566 art. 2)

Extent

Pt 11 s. 224(1)-(4): England, Wales

& Law In Force With Amendments Pending
225 Community Infrastructure Levy: repeals

(1) The following provisions of PCPA 2004 shall cease to have effect—
() sections 46 to 48 (planning contribution), and
(b) paragraph 5 of Schedule 6 (repeal of sections 106 to 106B of TCPA 1990 (planning
obligations)).

(2) The Treasury may by order repeal the Planning-gain Supplement (Preparations) Act 2007 (c.
2).

Proposed Draft Amendments

Pt 11 s. 225: wordsinserted by L evelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 4 s. 131(2) (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement

Pt 11 s. 225(1)-(2): January 26, 2009 (2008 c. 29 Pt 12 s. 241(6))

Extent
Pt 11 s. 225(1)-(2): England, Wales
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PART 12

FINAL PROVISIONS

The Crown and Parliament

Law In Force
226 TheCrown

(1) ThisAct binds the Crown, subject to subsections (2) and (3).

(2) Sections 40, 54, 135, 166, 228 and 231 make specia provision in relation to the application of
some provisions of thisAct to the Crown.

(3) Theamendments made by thisAct bind the Crown only to the extent that the provisions amended
bind the Crown.

Commencement
Pt 12 s. 226(1)-(3): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Pt 12 s. 226(1)-(3): England, Wales, Scotland

Law In Force
227 “Crown land” and “the appropriate Crown authority”

(1) InthisAct, “Crown land” and “the appropriate Crown authority” must be read in accordance
with this section.

(2) “Crown land” island in which there is a Crown interest or a Duchy interest.

(3) For the purposes of this section, a Crown interest is any of the following—
() aninterest belonging to Her Majesty in right of the Crown or in right of Her private
estates;
(b) an interest belonging to a government department or held in trust for Her Mgjesty for
the purposes of a government department;
(c) aninterest belonging to an office-holder in the Scottish Administration or held in trust
for Her Mgjesty for the purposes of the Scottish Administration by such an office-holder;
(d) the interest of the Speaker of the House of Lords in those parts of the Palace of
Westminster and its precincts occupied on 23 March 1965 by or on behalf of the House of
Lords;
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(e) theinterest of the Speaker of the House of Commons in those parts of the Palace of
Westminster and its precincts occupied on 23 March 1965 by or on behalf of the House of
Commons;
(f) theinterestinany land of—

(i) the Corporate Officer of the House of Lords;

(if) the Corporate Officer of the House of Commons;

(iii) those two Corporate Officers acting jointly;
(g) such other interest as the Secretary of State specifies by order.

(4) For the purposes of this section, a Duchy interest is—
(@) aninterest belonging to Her Mgjesty in right of the Duchy of Lancaster, or
(b) aninterest belonging to the Duchy of Cornwall.

(5) “ The appropriate Crown authority” in relation to any land is—
() inthe case of land belonging to Her Mgesty in right of the Crown and forming part of
the Crown Estate, the Crown Estate Commissioners,
(b) in relation to any other land belonging to Her Mgesty in right of the Crown, the
government department or, asthe case may be, office-holder in the Scottish Administration,
having the management of the land [ or the relevant person]* ;
(c) inrelation to land belonging to Her Majesty in right of Her private estates, a person
appointed by Her Mgjesty inwriting under the Royal Sign Manual or, if no such appointment
Is made, the Secretary of State;
(d) in relation to land belonging to Her Majesty in right of the Duchy of Lancaster, the
Chancellor of the Duchy;
(e) inrelation to land belonging to the Duchy of Cornwall, such person as the Duke of
Cornwall, or the possessor for the time being of the Duchy, appoints,
() inthe case of land belonging to agovernment department or held in trust for Her Magjesty
for the purposes of a government department, the department;
(9) inthe case of land belonging to an office-holder in the Scottish Administration or held
in trust for Her Mgesty for the purposes of such an office-holder, the office-holder;
(h) in relation to Westminster Hall and the Chapel of St Mary Undercroft, the Lord Great
Chamberlain and the Speakers of the House of Lords and the House of Commons acting
jointly;
(i) inrelation to Her Mgesty's Robing Room in the Palace of Westminster, the adjoining
staircase and ante-room and the Royal Gallery, the Lord Great Chamberlain.
() inrelation to land in which there is a Crown interest by virtue of subsection (3)(d) or
(H)(), the Corporate Officer of the House of Lords;
(k) inrelation to land in which there is a Crown interest by virtue of subsection (3)(e) or
(H(ii), the Corporate Officer of the House of Commons;
(1) inrelation to land in which there is a Crown interest by virtue of subsection (3)(f)(iii),
those two Corporate Officers acting jointly.

[ (5A) In subsection (5), “relevant person”, in relation to any land to which section 90B(5) of the
Scotland Act 1998 applies, means the person who manages that land. ]

(6) If any question arises as to what authority isthe appropriate Crown authority in relation to any
land it must be referred to the Treasury, whose decisionisfinal.

(7) References to Her Magjesty's private estates must be construed in accordance with section 1 of
the Crown Private Estates Act 1862 (c. 37).
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(8) References to an office-holder in the Scottish Administration are to be construed in accordance
with section 126(7) of the Scotland Act 1998 (c. 46).

Notes

1 Wordsinserted by Crown Estate Transfer Scheme 2017/524 Sch.5(1) para.40(a) (April 1, 2017)
2 Added by Crown Estate Transfer Scheme 2017/524 Sch.5(1) para.40(b) (April 1, 2017)

Commencement

Pt 12 s. 227(1)-(8): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent
Pt 12 s. 227(1)-(8): England, Wales, Scotland

0 Law In Force
228 Enforcement in relation to the Crown and Parliament

(1) No act or omission done or suffered by or on behalf of the Crown constitutes an offence under
thisAct.

(2) For the purposes of this section “the Crown” includes—
(a) the Duchy of Lancaster;
(b) the Duchy of Cornwall;
(c) the Speaker of the House of Lords;
(d) the Speaker of the House of Commons,
(e) the Corporate Officer of the House of Lords;
(f) the Corporate Officer of the House of Commons.

Commencement
Pt 12 s. 228(1)-(2)(f): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent
Pt 12 s. 228(1)-(2)(f): England, Wales, Scotland

Service of notices and other documents

0 Law In Force
229 Service of notices. general

(1) A notice or other document required or authorised to be served, given or supplied under this
Act may be served, given or supplied in any of these ways—
(a) by delivering it to the person on whom it isto be served or to whom it isto be given or
supplied,
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(b) by leaving it at the usual or last known place of abode of that person or, in acase where
an address for service has been given by that person, at that address,
(c) by sending it by post, addressed to that person at that person's usual or last known place
of abode or, in a case where an address for service has been given by that person, at that
address,
(d) by sendingitinaprepaid registered | etter, or by the recorded delivery service, addressed
to that person at that person's usual or last known place of abode or, in a case where an
address for service has been given by that person, at that address,
(e) inacasewhere an address for service using electronic communications has been given
by that person, by sending it using electronic communications, in accordance with the
condition set out in subsection (2), to that person at that address,
(f) inthe case of an incorporated company or body—
(i) by deliveringit to the secretary or clerk of the company or body at their registered
or principa office,
(if) by sending it by post, addressed to the secretary or clerk of the company or
body at that office,
(iii) by sendingitin aprepaid registered letter or, or by the recorded delivery service,
addressed to the secretary or clerk of the company or body at that office.

(2) The condition mentioned in subsection (1)(e) is that the notice or other document must be—
() capable of being accessed by the person mentioned in that provision,
(b) legiblein all material respects, and
(c) inaform sufficiently permanent to be used for subsequent reference.

(3) For the purposes of subsection (2), “legiblein all material respects’ means that the information

contained in the notice or document is available to that person to no lesser extent than it would be
If served, given or supplied by means of a notice or document in printed form.
(4) Subsection (1)(c), (e) and (f)(ii) do not apply to the service, giving or supply of any of the
following—

(@) notice under section 53(4)(b);

(b) acompulsory acquisition notice under section 134;

(c) notice under section 163(3);

(d) aninformation notice under section 167,

(e) anotice of unauthorised development under section 169.

(5) This section is without prejudice to section 233 of the Local Government Act 1972 (c. 70)
(general provisions as to service of notices by local authorities).

(6) This section is subject to any contrary provision made by or under thisAct.

Commencement

Pt 12 s. 229(1)-(6): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Pt 12 s. 229(1)-(6): England, Wales, Scotland
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Law In Force
230 Service of documentsto personsinterested in or occupying premises

(1) Subsection (2) appliesif—
(@) anoatice or document is required or authorised to be served on or given or supplied to
any person as having an interest in premises, and the name of that person cannot be
ascertained after reasonable inquiry, or
(b) anotice or document is required or authorised to be served on or given or supplied to
any person as an occupier of premises.

(2) The notice or document isto be taken to be duly served, given or supplied if either the condition
in subsection (3) or the condition in subsection (4) is met.

(3) The condition is that the notice or document—
(4) is addressed to the person either by name or by the description of “the owner” or, as
the case may be, “the occupier” of the premises (describing them), and
(b) isdelivered or sent—
(i) inthe case of a notice mentioned in section 229(4), in the manner specified in
section 229(1)(a), (b) or (d), and
(if) inany other case, in the manner specified in section 229(1)(a), (b), (c) or (d).

(4) The condition isthat the notice or document is so addressed and is marked in such amanner as
may be prescribed for securing that it is plainly identifiable as an important communication and—
(a) itissent tothe premisesin aprepaid registered | etter or by the recorded delivery service
and is not returned to the authority sending it, or
(b) itisdelivered to a person on those premises, or is affixed conspicuously to an object
on those premises.

(5) Subsection (6) appliesif—
(@) anoticeor other document isrequired to be served on or given or supplied to all persons
who have interestsin or are occupiers of premises comprised in any land, and
(b) it appears to the authority required or authorised to serve, give or supply the notice or
other document that any part of that land is unoccupied.

(6) The notice or other document is to be taken to be duly served on or given or supplied to all
persons having interests in, and on any occupiers of, premises comprised in that part of the land
(other than a person who has given to that authority an address for the service of the notice or
document on him) if—

(a) it is addressed to “the owners and any occupiers’ of that part of the land (describing

it), and

(b) it isaffixed conspicuoudly to an object on the land.

(7) This section is subject to any contrary provision made by or under thisAct.

Commencement
Pt 12 s. 230(1)-(7): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Pt 12 s. 230(1)-(7): England, Wales, Scotland
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Law In Force
231 Service of notices on the Crown and Parliament

(1) Any notice or other document required under this Act to be served on or given or supplied to
the Crown must be served on or given or supplied to the appropriate Crown authority.

(2) Sections 229 and 230 do not apply for the purposes of the service, giving or supply of such a
notice or document.

(3) For the purposes of this section “the Crown” includes—
(@) the Duchy of Lancaster;
(b) the Duchy of Cornwall;
(c) the Speaker of the House of Lords;
(d) the Speaker of the House of Commons;
(e) the Corporate Officer of the House of Lords,
() the Corporate Officer of the House of Commons.

Commencement

Pt 12 s. 231(1)-(3)(f): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Pt 12 s. 231(1)-(3)(f): England, Wales, Scotland

General

& Law In Force With Amendments Pendi ng
232 Ordersand regulations

(1) Subsections (2) and (3) apply to a power to make an order or regulations conferred on the
Secretary of State by thisAct, except—

(@) power to make an order granting development consent;

(b) apower conferred by paragraph 1(4) of Schedule 4;

(c) apower to make changesto, or revoke, an order granting development consent;

(d) apower conferred by Part 11 or section 237 or 241.

(2) The power is exercisable by statutory instrument.

(3) The power includes—
(a) power to make different provision for different purposes (including different areas);
(b) power to make incidental, consequential, supplementary, transitional or transitory
provision or savings.

(4) A statutory instrument containing an order or regulations under thisAct is subject to annulment
pursuant to aresolution of either House of Parliament.
Thisis subject to subsection (5) (and section 222(5)).

(5) Subsection (4) does not apply to a statutory instrument containing—
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(@) an order granting development consent;

(b) an order made by virtue of paragraph 1(8) of Schedule 4;

(c) an order changing or revoking an order granting devel opment consent;

(d) anorder under [ section 14(3), 33(5), 111, 160(3), 161(5), 172(1), 203(5) or 227(3)(g) ] *;
(e) regulations under [ section 35(2)(a)(ii), 104(2)(c) or 105(2)(b)]>.

(6) No order may be made under [ section 14(3), 33(5), 111, 160(3), 161(5), 203(5) or 227(3)(9) ] ®
unlessadraft of theinstrument containing the order has been laid before, and approved by resolution
of, each House of Parliament.

(7) No regulations may be made under [ section 35(2)(a)(ii), 104(2)(c) or 105(2)(b)]* unless a
draft of the instrument containing the regulations has been laid before, and approved by resolution
of, each House of Parliament.

Notes

1 Word inserted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.131(3)(a) (April 1, 2012)
2 Wordsinserted by Growth and Infrastructure Act 2013 c. 27 s.26(4)(a) (April 25, 2013)
3 Word inserted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.131(3)(b) (April 1, 2012)
4 Wordsinserted by Growth and Infrastructure Act 2013 c. 27 s.26(4)(b) (April 25, 2013)

Amendments Pending
Pt 12 s. 232(7): wordsinserted by Environment Act 2021 c. 30, Sch. 15(2) para. 9(3) (date to be appointed)
Pt 12 s. 232(5)(f): added by Environment Act 2021 c. 30, Sch. 15(2) para. 9(2) (date to be appointed)

Proposed Draft Amendments

Pt 12 s. 232(1)(d): words inserted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Sch. 12(2) para. 7
(Lords Report Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 12 s. 232(1)-(7): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent
Pt 12 s. 232(1)-(7): England, Wales, Scotland

9 Law In Force
233 Directions
(1) A direction given under thisAct must be in writing.

(2) A power conferred by thisAct to give adirection includes power to vary or revoke the direction.

Commencement
Pt 12 s. 233(1)-(2): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent
Pt 12 s. 233(1)-(2): England, Wales, Scotland
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/] Law In Force

234 Abbreviated referencesto Acts

InthisAct—
“the Hazardous Substances Act” means the Planning (Hazardous Substances) Act 1990 (c.
10);
“the Listed BuildingsAct” means the Planning (Listed Buildings and Conservation Areas)
Act 1990 (c. 9);
“PCPA 2004” means the Planning and Compulsory Purchase Act 2004 (c. 5);
“TCPA 1990” means the Town and Country Planning Act 1990 (c. 8).

Commencement

Pt 12 s. 234 definition of "the Hazardous Substances Act"- definition of "TCPA 1990": November 26, 2008 (2008 c.
29 Pt 12 s. 241(1)(c))

Extent

Pt 12 s. 234 definition of "the Hazardous Substances Act"- definition of "TCPA 1990": England, Wales, Scotland

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Scotland | England and Wales

& Law In Force With Amendments Pendi ng

Scotland

235 Interpretation

(2) InthisAct (except in Part 11)—
“airport” has the meaning given by section 82(1) of the AirportsAct 1986 (c. 31);
“alteration”, in relation to an airport, must be read in accordance with section 23(6);
“dteration”, in relation to a highway, includes stopping up the highway or diverting,
Improving, raising or lowering it;
“appropriate Crown authority” has the meaning given by section 227;
“building” has the meaning given by section 336(1) of TCPA 1990;
[..]"
“construction”, in relation to so much of agenerating station as comprises or isto comprise
renewabl e energy installations, has the same meaning asin Chapter 2 of Part 2 of the Energy
Act 2004 (c. 20) (see section 104 of that Act) (and related expressions must be read

accordingly);
“construction”, in relation to a pipe-line, includes placing (and related expressions must be
read accordingly);
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[...]°

“cross-country pipe-line” has the same meaning as in the Pipe-lines Act 1962 (c. 58) (see
section 66 of that Act);

“Crown land” has the meaning given by section 227;

[...]°

“development” has the meaning given by section 32;

“development consent” has the meaning given by section 31;

“eectric ling” has the same meaning as in Part 1 of the Electricity Act 1989 (c. 29) (see
section 64(1) of that Act);

“extension”, in relation to a generating station, has the meaning given by section 36(9) of
the Electricity Act 1989 (and “extend” must be read accordingly);

“gas’ includes natural gas;

“gas reception facility” must be read in accordance with section 19(3);

“gastransporter” hasthe same meaning asin Part 1 of the GasAct 1986 (c. 44) (see section
7(1) of that Act);

“generating station” has the same meaning as in Part 1 of the Electricity Act 1989 (see
section 64(1) of that Act);

“goods’ has the meaning given by section 83(1) of the RailwaysAct 1993 (c. 43);

“Green Belt land” has the meaning given by section 2(1) of the Green Belt (London and
Home Counties) Act 1938 (c. xciii);

“harbour” and “harbour authority” have the meanings given by section 57(1) of the Harbours
Act 1964 (c. 40);

“highway” has the meaning given by section 328 of the Highways Act 1980 (c. 66);
“highway authority” hasthe same meaning asin the HighwaysAct 1980 (c. 66) (see sections
1to 3 of that Act);

“improvement”, in relation to a highway, has the meaning given by section 329(1) of the
HighwaysAct 1980;

“inland waters’ has the same meaning as in the Water Resources Act 1991 (c. 57) (see
section 221(1) of that Act);

“land” includes buildings and monuments, and land covered with water, and in relation to
Part 7 must be read in accordance with section 159;

“LNG facility” must be read in accordance with section 18(3);

“local planning authority” has the same meaning asin TCPA 1990 (see section 336(1) of
that Act);

“monument” hasthe same meaning asin the Ancient Monuments and Archaeol ogical Areas
Act 1979 (c. 46) (see section 61 of that Act);

“nationally significant infrastructure project” has the meaning given by Part 3;

“national policy statement” has the meaning given by section 5(2);

“natural gas’ means any gas derived from natural strata (including gas originating outside
the United Kingdom);

“navigable watercourse” has the same meaning asin Part 6 of the HighwaysAct 1980 (see
section 111(1) of that Act);

“non-navigable watercourse’” means a watercourse that is not a navigable watercourse;
“pipe-line” has the meaning given by section 65 of the Pipe-linesAct 1962 (c. 58);
“planning permission” means permission under Part 3 of TCPA 1990;

“prescribed” means prescribed by regulations made by the Secretary of State (except in
relation to matters authorised or required by thisAct to be prescribed in another way);
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“rail freight interchange” means a facility for the transfer of goods between railway and
road, or between railway and another form of transport;
“railway” has the meaning given by section 67(1) of the Transport and WorksAct 1992 (c.
42);
“renewable energy installation” hasthe same meaning asin Chapter 2 of Part 2 of the Energy
Act 2004 (c. 20) (see section 104 of that Act);
“Renewable Energy Zone” has the meaning given by section 84(4) of the Energy Act 2004,
“gpecial road” means a highway which is a specia road in accordance with section 16 of
the Highways Act 1980 or by virtue of an order granting development consent;
“standard”, in relation to avolume of gas, meansthe volume of gasat apressure of 101.325
kiloPascals and a temperature of 273 Kelvin;
“trunk road” means a highway which isatrunk road by virtue of—

(@) section 10(1) or 19 of the Highways Act 1980,

(b) an order or direction under section 10 of that Act, or

(c) an order granting development consent,
or under any other enactment;
“underground gas storage facilities” must be read in accordance with section 17(6);
“use” has the meaning given by section 336(1) of TCPA 1990.

(2) A referencein thisAct to aright over land includes areference to aright to do, or to place and
maintain, anything in, on or under land or in the air-space above its surface.

(3) Subsection (4) applies to the question of which parts of waters up to the seaward limits of the
territorial sea—

() are adjacent to Wales (and, in consequence, are not adjacent to England), or

(b) are not adjacent to Wales (and, in consequence, are adjacent to England).

(4) The question is to be determined by reference to an order or Order in Council made under or
by virtue of section 158(3) or (4) of the Government of Wales Act 2006 (c. 32) (apportionment of
sea areas) if, or to the extent that, the order or Order in Council is expressed to apply—

(@) by virtue of this subsection, for the purposes of thisAct, or

(b) if no provision has been made by virtue of paragraph (a), for the general or residua

purposes of that Act.

(5) Subsection (6) applies to the question of which parts of waters up to the seaward limits of the
territorial sea—

() are adjacent to Scotland (and, in consegquence, are not adjacent to England), or

(b) are not adjacent to Scotland (and, in consequence, are adjacent to England).

(6) The questionisto be determined by referenceto an Order in Council made under section 126(2)
of the Scotland Act 1998 (c. 46) if, or to the extent that, the Order in Council is expressed to apply—
(@) by virtue of this subsection, for the purposes of thisAct, or
(b) if no provision has been made by virtue of paragraph (a), for the general or residua
purposes of that Act.

Notes

1 Definitions repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
2 Definition repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Westlaw.



Planning Act 2008 Page 215

England and Wales

[ 235 Interpretation

(1) InthisAct (except in Part 11)—
“arport” hasthe meaning given by section 82(1) of the AirportsAct 1986 (c. 31);
“adteration”, in relation to an airport, must be read in accordance with section 23(6);
“adteration”, in relation to a highway, includes stopping up the highway or diverting,
improving, raising or lowering it;
“appropriate Crown authority” has the meaning given by section 227;
“building” has the meaning given by section 336(1) of TCPA 1990;
“construction”, in relation to so much of agenerating station as comprisesor isto comprise
renewable energy installations, has the same meaning asin Chapter 2 of Part 2 of the Energy
Act 2004 (c. 20) (see section 104 of that Act) (and related expressions must be read
accordingly);
“construction”, in relation to a pipe-line, includes placing (and related expressions must be
read accordingly);
“cross-country pipe-line” has the same meaning as in the Pipe-lines Act 1962 (c. 58) (see
section 66 of that Act);
“Crown land” has the meaning given by section 227;
"deployable output” means, in relation to a given facility, the annual average volume of
water that can be produced per day from that facility under drought conditions, having
regard in particular (where applicable) to—
(@) the hydrological yield of the facility;
(b) the quantity of water licensed for abstraction;
(c) the state of the local environment;
(d) the properties of any—
(i) pumping plant;
(i) well;
(iii) aquifer;
(iv) raw water main;
(v) agueduct;
(vi) transfer main;
(vii) output main;
(e) any water treatment processes,
(F) any requirements relating to water quality;
"desalination plant” means afacility for the extraction of mineral components from saline
water;
“development” has the meaning given by section 32;
“development consent” has the meaning given by section 31;
[ "drought conditions’ means conditions resulting from a shortage of precipitation that has
a0.5% chance of occurring within a 12 month period; ] *
“eectric line” has the same meaning as in Part 1 of the Electricity Act 1989 (c. 29) (see
section 64(1) of that Act);
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“extension”, in relation to a generating station, has the meaning given by section 36(9) of
the Electricity Act 1989 (and “extend” must be read accordingly);

“gas’ includes natural gas;

“gas reception facility” must be read in accordance with section 19(3);

“gastransporter” hasthe same meaning asin Part 1 of the GasAct 1986 (c. 44) (see section
7(1) of that Act);

“generating station” has the same meaning as in Part 1 of the Electricity Act 1989 (see
section 64(1) of that Act);

“goods’ has the meaning given by section 83(1) of the RailwaysAct 1993 (c. 43);

“Green Belt land” has the meaning given by section 2(1) of the Green Belt (London and
Home Counties) Act 1938 (c. xciii);

“harbour” and “harbour authority” have the meanings given by section 57(1) of the Harbours
Act 1964 (c. 40);

“highway” has the meaning given by section 328 of the Highways Act 1980 (c. 66);
“highway authority” hasthe same meaning asin the HighwaysAct 1980 (c. 66) (see sections
1to 3 of that Act);

“improvement”, in relation to a highway, has the meaning given by section 329(1) of the
HighwaysAct 1980;

“inland waters’ has the same meaning as in the Water Resources Act 1991 (c. 57) (see
section 221(1) of that Act);

“land” includes buildings and monuments, and land covered with water, and in relation to
Part 7 must be read in accordance with section 159;

“LNG facility” must be read in accordance with section 18(3);

“local planning authority” has the same meaning asin TCPA 1990 (see section 336(1) of
that Act);

“monument” hasthe same meaning asin the Ancient Monuments and Archaeol ogical Areas
Act 1979 (c. 46) (see section 61 of that Act);

“nationally significant infrastructure project” has the meaning given by Part 3;

“national policy statement” has the meaning given by section 5(2);

“natural gas’ means any gas derived from natural strata (including gas originating outside
the United Kingdom);

“navigable watercourse” has the same meaning asin Part 6 of the HighwaysAct 1980 (see
section 111(1) of that Act);

“non-navigable watercourse’” means a watercourse that is not a navigable watercourse;
“pipe-line” has the meaning given by section 65 of the Pipe-linesAct 1962 (c. 58);
“planning permission” means permission under Part 3 of TCPA 1990;

“prescribed” means prescribed by regulations made by the Secretary of State (except in
relation to matters authorised or required by thisAct to be prescribed in another way);
“rail freight interchange” means a facility for the transfer of goods between railway and
road, or between railway and another form of transport;

“railway” has the meaning given by section 67(1) of the Transport and WorksAct 1992 (c.
42);

“renewable energy installation” hasthe same meaning asin Chapter 2 of Part 2 of the Energy
Act 2004 (c. 20) (see section 104 of that Act);

“Renewable Energy Zone” has the meaning given by section 84(4) of the Energy Act 2004;
“gpecial road” means a highway which is a specia road in accordance with section 16 of
the Highways Act 1980 or by virtue of an order granting development consent;
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“standard”, in relation to avolume of gas, meansthe volume of gasat apressure of 101.325
kiloPascals and a temperature of 273 Kelvin;
“trunk road” means a highway which isatrunk road by virtue of—
(@) section 10(1) or 19 of the Highways Act 1980,
(b) an order or direction under section 10 of that Act, or
(c) an order granting development consent,
or under any other enactment;
“underground gas storage facilities” must be read in accordance with section 17(6);
“use” has the meaning given by section 336(1) of TCPA 1990.

(2) A reference in thisAct to aright over land includes areference to aright to do, or to place and
maintain, anything in, on or under land or in the air-space above its surface.

(3) Subsection (4) applies to the question of which parts of waters up to the seaward limits of the
territorial sea—

() are adjacent to Wales (and, in consequence, are not adjacent to England), or

(b) are not adjacent to Wales (and, in consequence, are adjacent to England).

(4) The question is to be determined by reference to an order or Order in Council made under or
by virtue of section 158(3) or (4) of the Government of Wales Act 2006 (c. 32) (apportionment of
sea areas) if, or to the extent that, the order or Order in Council is expressed to apply—

(@) by virtue of this subsection, for the purposes of thisAct, or

(b) if no provision has been made by virtue of paragraph (a), for the general or residua

purposes of that Act.

(5) Subsection (6) applies to the question of which parts of waters up to the seaward limits of the
territorial sea—

() are adjacent to Scotland (and, in consegquence, are not adjacent to England), or

(b) are not adjacent to Scotland (and, in consequence, are adjacent to England).

(6) The questionisto be determined by reference to an Order in Council made under section 126(2)
of the Scotland Act 1998 (c. 46) if, or to the extent that, the Order in Council is expressed to apply—
(@) by virtue of this subsection, for the purposes of thisAct, or
(b) if no provision has been made by virtue of paragraph (a), for the general or residua
purposes of that Act.

] 1
Notes

1 Definitions inserted by Infrastructure Planning (Water Resources) (England) Order 2019/12 art.2(6) (January 9,
2019: insertion has effect subject to transitional and savings provisions specified in SI 2019/12 arts 3-5)

2 Définition inserted by Infrastructure Planning (Water Resources) (England) Order 2019/12 art.2(6) (January 9,
2019: insertion has effect subject to transitional and savings provisions specified in Sl 2019/12 arts 3-5)

Proposed Draft Amendments

Pt 12 s. 235(1): words substituted by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Sch. 12(2) para. 6(c)
(Lords Report Stage, July 11, 2023) (Not yet in force)

Commencement
Pt 12 s. 235(1)-(6)(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))
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Extent

Pt 12 s. 235(1)-(6)(b): England, Wales, Scotland

Law In Force

236 Application of Act to Scotland: modifications
The modifications set out in Schedule 12 have effect in the application of thisAct to Scotland for
the purpose mentioned in section 240(4).

Commencement

Pt 12 s. 236: November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Pt 12 s. 236: England, Wales, Scotland

Law In Force
237 Supplementary and consequential provision

(1) The Secretary of State may by order made by statutory instrument make—

(@) such supplementary, incidental or consequential provision, or

(b) such transitory, transitional or saving provision,
as the Secretary of State thinks appropriate for the general purposes, or any particular purpose, of
thisAct or in consequence of, or for giving full effect to, any provision made by thisAct.

(2) The power conferred by subsection (1) includes power to make different provision for different
purposes (including different areas).

(3) An order under subsection (1) may amend, repeal, revoke or otherwise modify—
(@) anAct passed on or before the last day of the Session in which thisAct is passed, or
(b) an instrument made under an Act before the passing of thisAct.

(4) An order under this section which amends or repeals any provision of an Act may not be made
unlessadraft of theinstrument containing the order has been laid before, and approved by resolution
of, each House of Parliament.

(5) A statutory instrument containing an order under this section which does not amend or repeal
any provision of an Act is subject to annulment pursuant to a resolution of either House of
Parliament.

(6) In this section any reference to an Act (other than this Act) includes a reference to an Act of
the Scottish Parliament.
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Commencement
Pt 12 s. 237(1)-(6): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Pt 12 s. 237(1)-(6): England, Wales, Scotland

0 Law In Force
[ 237A Variation and replacement of section 33 consents: transitional provision

(1) This section applies where a section 33 consent (“the origina consent”) has been granted or
made as a result of an application made before Part 4 came into force.

(2) Nothing in section 33 prevents the original consent, or a section 33 consent that replaces it,
from being varied or replaced.

(3) If the original consent, or a section 33 consent that replacesiit, is varied or replaced, section 31
does not apply to the development to which the consent as varied, or the replacement consent,
relates (and so development consent is not required for that development).

(4) A section 33 consent replaces an earlier section 33 consent for the purposes of this section if
(but only if)—
(a) itisgranted or made on an application for consent for development without complying
with conditions subject to which the earlier section 33 consent was granted or made, and
(b) it isgranted subject to, or made on, different conditions, or unconditionally.

(5) In this section “section 33 consent” means a consent, authorisation, order, notice or scheme

mentioned in section 33(1), (2) or (4).

] 1

Notes

1 Added by Growth and Infrastructure Act 2013 c. 27 s.22(1) (March 1, 2010: insertion deemed to have had effect
from March 1, 2010)

Extent

Pt 12 s. 237A(1)-(5): England, Wales, Scotland

O Partially In Force

238 Repeals
Schedule 13 contains repeal s (including repeals of spent provisions).

Commencement

Pt 12 s.238: April 6, 2009 in relation to England and Wales for repeals specified in SI 2009/400 Sch.1 Part 1; April
6, 2009 in relation to England for repeals specified in SI 2009/400 Sch.1 Part 2; June 23, 2009 in relation to England
for repeals specified in S| 2009/1303 Sch.1; April 6, 2010 in relation to England and Wales for repeal s specified in S
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2010/566 Sch.1; April 6 2012 in relation to England for repeals specified in SI 2012/601 Sch.1; April 30, 2012 for
repeal s specified in SI 2012/802 Sch.1; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(8); SI 2009/400 art. 3(0),
art. 5(g), Sch. 1(1), Sch. 1(2); SI 2009/1303 art. 2(b), Sch. 1 para. 1; Sl 2010/566 art. 3(d), Sch. 1 para. 1; Sl 2012/601
art. 2(c), Sch. 1 para. 1; Sl 2012/802 art. 2(c), Sch. 1 para. 1)

Extent

Pt 12 s. 238-: England, Wales, Scotland

0 Law In Force

239 Financial provisions

Thereisto be paid out of money provided by Parliament—
(@) any expenditure incurred under or by virtue of thisAct by the Secretary of State, and
(b) any increase attributable to thisAct in the sums payable under or by virtue of any other
Act out of money so provided.

Commencement

Pt 12 s. 239(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Pt 12 s. 239(a)-(b): England, Wales, Scotland

0 Law In Force
240 Extent

(1) The following provisions of thisAct extend to England and Wales only—
(8 inPart 2, section 13;
(b) in [Part 3, sections 15t0 20 and 22 to 30A ] *;
(c) inPart 6, section 118;
(d) inPart 7, sections 133 and 139 to 149;
(e) inPart 9, sections 193 and 194;
(f) inPart 10, sections 203 and 204;
(g) Part11.

(2) Section 178 extends to Scotland only.

(3) The following provisions of this Act extend to England and Wales and (subject to subsection
(4)) to Scotland—

(a) Parts1to 8 (except the sections listed in paragraphs (a) to (d) of subsection (1));

(b) thisPart.

(4) Those provisions extend to Scotland only so far as required for the purpose of the construction
(other than by a gas transporter) of an oil or gas cross-country pipe-line—

(@) one end of whichisin England or Wales, and

(b) the other end of which isin Scotland.
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(5) Subsections (3) and (4) are subject to subsection (6).

(6) So far as it amends or repeals an enactment, this Act has the same extent as the enactment
amended or repeal ed.

(7) An order under section 225(2) extends to each part of the United Kingdom.

Notes

1 Word substituted by Infrastructure Planning (Radioactive Waste Geological Disposal Facilities) Order 2015/949

art.2(4) (March 27, 2015)

Commencement

Pt 12 5. 240(1)-(7): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Pt 12 s. 240(1)-(7): England, Wales, Scotland

V] Law In Force
241 Commencement

(1) The following provisions of thisAct come into force on the day on which thisAct is passed—
(a) theprovisions of Parts 1 to 9 (except section 194(2) to (5) and paragraph 7 of Schedule
7) which—
(i) confer power to make orders (other than orders granting, or making changes to
orders granting, development consent), regulations or rules, or
(if) make provision about what is (or isnot) permitted to be done, or what isrequired
to be done, in the exercise of any such power;
(b) Part 11, except sections 206, 211(7), 224 and 225;
(c) this Part, except section 238.

(2) Nothing in subsection (1)(a) affects the operation of section 13 of the Interpretation Act 1978
(c. 30) inrelation to thisAct.

(3) Except as provided by subsection (1)(a), the provisions listed in subsection (4) come into force
on such day as may be appointed by order made by—

(@) the Welsh Ministers, inrelation to Wales;

(b) the Secretary of State, in relation to England.

(4) The provisions are—
() sections 183, 185, 187, 188, 191(1) and (3), 192, 193 and 197 to 200;
(b) paragraphs 1, 2(1) and (2), 3(1), (2) and (4) and 4 to 6 of Schedule 7,
(c) Schedules8 and 11,
(d) therepealsin—
(i) TCPA 1990 (except those in Schedules 1 and 1A to that Act);
(ii) the Environmental Protection Act 1990 (c. 43);
(iii) the Planning and Compensation Act 1991 (c. 34);
(iv) sections 42(3) and 53 of PCPA 2004.

Westlaw.



Planning Act 2008 Page 222

(5) Section 186 and the repeal in Schedule 1A to TCPA 1990 come into force on such day as the
Welsh Ministers may by order appoint.

(6) Sections 194(2) to (5), 201, 202, 203 and 225 (together with related entries in Schedule 13),
and paragraph 7 of Schedule 7, come into force at the end of two months beginning with the day
on which thisAct is passed.

(7) Section 204 comes into force in accordance with subsection (5) of that section.

(8) The other provisions of this Act come into force on such day as the Secretary of State may by
order appoint.

(9) The powers conferred by this section are exercisable by statutory instrument.

(10) An order under this section may—
(@) appoint different days for different purposes (including different areas);
(b) contain transitional, transitory or saving provision in connection with the coming into
force of thisAct.

Commencement
Pt 12 s. 241(1)-(10)(b): November 26, 2008

Extent
Pt 12 s. 241(1)-(210)(b): England, Wales, Scotland

0 Law In Force

242 Short title
ThisAct may be cited as the Planning Act 2008.

Commencement

Pt 12 s. 242: November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Pt 12 s. 242: England, Wales, Scotland

SCHEDULE 1
THE INFRASTRUCTURE PLANNING COMMISSION

Section 1

Membership, chair and deputies
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© Repeded

1[..]°

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Terms of appointment

© Repeded

2[..]*

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Tenure

© Repeded

3.

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

41..1"

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Remuneration etc. of Commissioners

© Repeded

5[...]"

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
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Council

© Repeded

6[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

70

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

8[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repedled

9[..]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repedled

10[...]*

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Chief executive and staff

Page 224
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© Repeded

11[..]*

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

12[..]*

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

13[..]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Arrangements for assistance

© Repeded

14[..]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Delegation

© Repeded

15[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Page 225
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© Repeded

16[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Reports

© Repeded

17[..]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

18[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Funding

© Repeded

19[...]*

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Accounts

© Repeded

20[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
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Satus
© Repeded

211...]"

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Validity of proceedings
© Repeded

221[..]"

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Application of seal and proof of instruments

© Repeded

23[..]"

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Parliamentary Commissioner

© Repeded

241...]"

Notes

! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
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Disgualification
© Repeded

251...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Public records

© Repeded

26[...]"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Freedom of information

© Repeded

271..1*

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

SCHEDULE 2
AMENDMENTS CONSEQUENTIAL ON DEVELOPMENT CONSENT REGIME

Section 36

Green Belt (London and Home Counties) Act 1938 (c. xciii)
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0 Law In Force

1
The Green Belt (London and Home Counties) Act 1938 is amended as follows.

Commencement

Sch. 2 para. 1: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 1: United Kingdom

0 Law In Force

2
In section 10 (restriction on erection of buildings) after subsection (1) insert—

“(1A) Subsection (1) of this section is subject to section 33(1) of the Planning Act 2008
(exclusion of requirement for other consentsfor development for which devel opment consent
required).”

Commencement

Sch. 2 para. 2: March 1, 2010 (Sl 2010/101 art. 2)

Extent

Sch. 2 para. 2: United Kingdom

0 Law In Force

3
In section 11 (saving for lines, pipes, sewers etc.) after subsection (1) insert—

“(1A) The proviso to subsection (1) of this section is subject to section 33(1) of the Planning
Act 2008 (exclusion of requirement for other consents for development for which
development consent required).”

Commencement

Sch. 2 para. 3: March 1, 2010 (Sl 2010/101 art. 2)

Extent

Sch. 2 para. 3: United Kingdom

Westlaw.



Planning Act 2008 Page 230

0 Law In Force

4
In section 12 (erection of buildings for certain statutory purposes) after subsection (1) insert—

“(1A) Subsection (1) of this section is subject to section 33(1) of the Planning Act 2008
(exclusion of requirement for other consentsfor development for which devel opment consent
required).”

Commencement
Sch. 2 para. 4: March 1, 2010 (Sl 2010/101 art. 2)

Extent

Sch. 2 para. 4: United Kingdom

Pipe-lines Act 1962 (c. 58)

0 Law In Force

5
The Pipe-linesAct 1962 is amended as follows.

Commencement
Sch. 2 para. 5: March 1, 2010 (Sl 2010/101 art. 2)

Extent

Sch. 2 para. 5: United Kingdom

0 Law In Force
6

(1) Section 1 (cross-country pipe-lines not to be constructed without authorisation) is amended as
follows.

(2) After subsection (1) insert—
“(1ZA) Subsection (1) is subject to section 33(1) of the Planning Act 2008 (exclusion of
requirement for other consentsfor devel opment for which devel opment consent required).”

(3) In subsection (1A)(b) for “ pipe-line which isthe subject of apipe-line construction authorisation”
substitute “ nationally significant pipe-line”.

(4) After subsection (1A) insert—
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“(1B) For the purposes of subsection (1A), apipe-lineis anationally significant pipe-line
if—
(a) its construction has been authorised by a pipe-line construction authorisation,
or
(b) development consent under the Planning Act 2008 isrequired for its construction
by virtue of section 14(1)(g) of that Act, and has been granted.”

Commencement
Sch. 2 para. 6(1)-(4): March 1, 2010 (Sl 2010/101 art. 2)

Extent
Sch. 2 para. 6(1)-(4): United Kingdom

0 Law In Force

7
In section 66(1) (general interpretation provisions) in the definition of “diversion”—
(a) after paragraph (a) insert—

“(aa) if no such authorisation is required, beyond the limits of lateral
diversion permitted by development consent under the Planning Act 2008
relating to that pipe-line, or”;

(b) in paragraph (b) after “no such authorisation” insert “or consent”.

Commencement
Sch. 2 para. 7(a)-(b): March 1, 2010 (Sl 2010/101 art. 2)

Extent
Sch. 2 para. 7(a)-(b): United Kingdom

Harbours Act 1964 (c. 40)

0 Law In Force

8
The Harbours Act 1964 is amended as follows.
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Commencement

Sch. 2 para. 8: March 1, 2010 (Sl 2010/101 art. 2)

Extent

Sch. 2 para. 8: United Kingdom

0 Law In Force

9
In section 14 (harbour revision orders) after subsection (1) insert—

“(1A) Subsection (1) is subject to—
(@) section 33(2) of the Planning Act 2008 (exclusion of powers to authorise
development);
(b) section 120(9) of that Act (exclusion of power to include ancillary provisionin
orders).”

Commencement

Sch. 2 para. 9: March 1, 2010 (Sl 2010/101 art. 2)

Extent

Sch. 2 para. 9: United Kingdom

0 Law In Force

10
In section 16 (harbour empowerment orders) after subsection (3) insert—

“(3A) Subsections (1) to (3) are subject to—
(@) section 33(2) of the Planning Act 2008 (exclusion of powers to authorise
development);
(b) section 120(9) of that Act (exclusion of power to include ancillary provisionin
orders).”

Commencement

Sch. 2 para. 10: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 10: United Kingdom
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Gas Act 1965 (c. 36)

/] Law In Force

11
The GasAct 1965 is amended as follows.

Commencement

Sch. 2 para. 11: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 11: United Kingdom

V] Law In Force

12
In section 4 (storage authorisation orders) after subsection (2) insert—

“(2A) So far asrelating to development within section 17(2), (3) or (5) of the Planning Act
2008—
(@) subsection (1) is subject to section 33(2) of that Act (exclusion of powers to
authorise development for which devel opment consent required), and
(b) subsection (2) is subject to section 33(1) of that Act (exclusion of requirement
for other consents for development for which development consent required).

(2B) So far asrelating to the use of stratafor the storage of gas, subsections (1) and (2) are
subject to section 120(9) of the Planning Act 2008 (exclusion of power to include ancillary
provision in orders).”

Commencement

Sch. 2 para. 12: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 12: United Kingdom

V] Law In Force

13
In section 5 (control of mining and other operations in gas storage area and protective areq) after
subsection (2) insert—

“(2A) Subsection (2) does not apply so far as the controlled operations are authorised by
an order granting development consent under the Planning Act 2008.”
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Commencement
Sch. 2 para. 13: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 13: United Kingdom

V] Law In Force
14

(1) Section 6 (controlled operations: carrying out of works to remedy a default) is amended as
follows.

(2) In subsection (1)—
(a) for “without the consent of the Minister” substitute “in breach of section 5(2)”,
(b) for “failure to comply with any conditions subject to which the Minister's consent to
the carrying out of any controlled operations has been granted” substitute “relevant failure
to comply”, and
(c) after “foregoing section” insert “or in circumstances involving a relevant failure to
comply”.
(3) In subsection (5) for the words from “failed” to the end substitute “was responsible for the
relevant failure to comply.”

(4) After subsection (8) insert—

“(9) In this section “relevant failure to comply” means—
(a) inacasewherethe Minister's consent to the carrying out of controlled operations
has been obtained under section 5, afailure to comply with any conditions subject
to which the Minister's consent was granted,
(b) in acase where the carrying out of controlled operations has been authorised
by an order granting development consent under the Planning Act 2008, a breach
of the terms of the order or other failure to comply with the terms of the order.”

Commencement
Sch. 2 para. 14(1)-(4): March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 14(1)-(4): United Kingdom

Energy Act 1976 (c. 76)
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© Repeded
15[..]*

Notes
! Repealed by Growth and Infrastructure Act 2013 c. 27 s5.18(3)(b) (June 25, 2013)

Ancient Monuments and Archaeological Areas Act 1979 (c. 46)

0 Law In Force

16
The Ancient Monuments and Archaeological AreasAct 1979 is amended as follows.

Commencement
Sch. 2 para. 16: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 16: United Kingdom

0 Law In Force

17
In section 2(1) (offence of executing works affecting scheduled monuments without authorisation)
after “authorised under this Part of thisAct” insert “or by devel opment consent”.

Commencement
Sch. 2 para. 17: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 17: United Kingdom

0 Law In Force

18
In section 28(2) (offence of damaging ancient monuments: exception for authorised works) after
“order under section 3)” insert “or for which development consent has been granted”.
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Commencement

Sch. 2 para. 18: March 1, 2010 (Sl 2010/101 art. 2)

Extent

Sch. 2 para. 18: United Kingdom

0 Law In Force

19
In section 37 (exemptions from offence under section 35) after subsection (1) insert—

“(1A) Section 35 does not apply to the carrying out of any operationsfor which devel opment
consent has been granted.”

Commencement

Sch. 2 para. 19: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 19: United Kingdom

0 Law In Force

20
In section 61(1) (interpretation of Act) at the appropriate place insert—

““development consent” means development consent under the Planning Act 2008;”.

Commencement

Sch. 2 para. 20: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 20: United Kingdom

Highways Act 1980 (c. 66)

0 Law In Force

21
The Highways Act 1980 is amended as follows.
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Commencement

Sch. 2 para. 21: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 21: United Kingdom

0 Law In Force

22
In section 10 (general provision as to trunk roads) after subsection (2) insert—

“(2A) Subsection (2) is subject to section 33(4) of the Planning Act 2008 (exclusion of
powers to make or confirm ordersin relation to highways for which development consent
required).”

Commencement

Sch. 2 para. 22: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 22: United Kingdom

0 Law In Force

23
In section 14 (powers as respects roads that cross or join trunk roads etc.) after subsection (1)
Insert—

“(1A) Subsection (1) is subject to section 33(4) of the Planning Act 2008 (exclusion of
powers to make or confirm orders in relation to highways for which development consent
required).”

Commencement

Sch. 2 para. 23: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 23: United Kingdom

0 Law In Force

24
In section 16 (general provision as to specia roads) after subsection (3) insert—
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“(3A) Subsection (3) is subject to section 33(4) of the Planning Act 2008 (exclusion of
powersto make or confirm schemesin relation to highways for which devel opment consent
required).”

Commencement

Sch. 2 para. 24: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 24: United Kingdom

0 Law In Force

25
In section 18 (supplementary orders relating to special roads) after subsection (1) insert—

“(1A) Subsection (1) is subject to section 33(4) of the Planning Act 2008 (exclusion of
powers to make or confirm ordersin relation to highways for which devel opment consent
required).”

Commencement

Sch. 2 para. 25: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 25: United Kingdom

0 Law In Force

26
In section 106 (orders and schemes providing for construction of bridges over or tunnels under
navigable waters) after subsection (4) insert—

“(4A) Subsections (1) and (3) are subject to section 33(4) of the Planning Act 2008 (exclusion
of powers to make or confirm orders or schemes in relation to highways for which
development consent required).”

Commencement

Sch. 2 para. 26: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 26: United Kingdom
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0 Law In Force

27
In section 108 (power to divert navigable watercourses) after subsection (1) insert—

“(1A) Subsection (1) is subject to section 33(4) of the Planning Act 2008 (exclusion of
powers to make or confirm orders in relation to highways for which devel opment consent
required).”

Commencement

Sch. 2 para. 27: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 27: United Kingdom

0 Law In Force

28
In section 110 (power to divert non-navigable watercourses and to carry out other works) after
subsection (1) insert—

“(1A) Subsection (1) is subject to section 33(4) of the Planning Act 2008 (exclusion of
powers to make or confirm ordersin relation to highways for which devel opment consent
required).”

Commencement
Sch. 2 para. 28: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 28: United Kingdom

0 Law In Force
29
(1) Section 329(1) (further provision as to interpretation of Act) is amended as follows.

(2) In the definition of “special road” after “section 16 above” insert “or by virtue of an order
granting devel opment consent under the Planning Act 2008

(3) Inthedefinition of “trunk road” after “ section 10 above” insert “or an order granting devel opment
consent under the Planning Act 2008,”.
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Commencement

Sch. 2 para. 29(1)-(3): March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 29(1)-(3): United Kingdom

0 Law In Force

30
For section 337 (saving for obligation to obtain planning permission) substitute—

“337 Saving for obligation to obtain planning permission or development consent
Nothing in thisAct authorises—
(@) the carrying out of any development of land for which permission is required
by virtue of section 57 of the Town and Country Planning Act 1990 and which is
not authorised by permission granted or deemed to be granted under or for the
purposes of Part 3 of that Act; or
(b) the carrying out of any development for which development consent isrequired
under the Planning Act 2008 and for which development consent has not been
granted under that Act.”

Commencement

Sch. 2 para. 30: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 30: United Kingdom

Electricity Act 1989 (c. 29)

0 Law In Force

31
The Electricity Act 1989 is amended as follows.

Commencement

Sch. 2 para. 31: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 31: United Kingdom
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& Law InForce
32
(1) Section 36 (consent for construction etc. of generating stations) is amended as follows.
(2) In subsection (1) after “subsections’ insert “(1A) to”.
(3) After subsection (1) insert—
“(1A) So far asrelating to the construction or extension of a generating station, subsection

(1) issubject to section 33(1) of the Planning Act 2008 (exclusion of requirement for other
consents for devel opment for which development consent required).

(1B) Sofar asrelating to the operation of agenerating station, subsection (1) does not apply
iIf the operation is authorised by an order granting development consent under the Planning
Act 2008

Commencement
Sch. 2 para. 32(1)-(3): March 1, 2010 (S| 2010/101 art. 2)

Extent
Sch. 2 para. 32(1)-(3): United Kingdom

& Law InForce
33
(1) Section 37 (consent for overhead lines) is amended as follows.
(2) In subsection (1) for “subsection (2)" substitute “subsections (1A) to (2)”.
(3) After subsection (1) insert—
“(1A) So far asrelating to the installation of an electric line, subsection (1) is subject to

section 33(1) of the Planning Act 2008 (exclusion of requirement for other consents for
development for which development consent required).

(1B) Sofar asrelating to keeping an electric line installed, subsection (1) does not apply if
keeping thelineinstalled is authorised by an order granting development consent under the
Planning Act 2008.”

Commencement
Sch. 2 para. 33(1)-(3): March 1, 2010 (SI 2010/101 art. 2)

Extent
Sch. 2 para. 33(1)-(3): United Kingdom
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Town and Country Planning Act 1990 (c. 8)

0 Law In Force

34
TCPA 1990 is amended as follows.

Commencement
Sch. 2 para. 34: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 34: United Kingdom

0 Law In Force

35
In section 57 (planning permission required for development) after subsection (1) insert—

“(1A) Subsection (1) is subject to section 33(1) of the Planning Act 2008 (exclusion of
requirement for planning permission etc. for development for which development consent
required).”

Commencement
Sch. 2 para. 35: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 35: United Kingdom

@ Law InForce

36

(1) Section 211 (preservation of treesin conservation areas) is amended as follows.

(2) After subsection (1) insert—
“(1A) Subsection (1) does not apply so far as the act in question is authorised by an order
granting devel opment consent.”

(3) After subsection (5) insert—

“(5A) Subsection (5) does not apply so far as the act in question is authorised by an order
granting devel opment consent.”
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Commencement

Sch. 2 para. 36(1)-(3): March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 36(1)-(3): United Kingdom

0 Law In Force

37
In section 336(1) (interpretation) at the appropriate place insert—

““development consent” means development consent under the Planning Act 2008;”.

Commencement

Sch. 2 para. 37: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 37: United Kingdom

Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)

0 Law In Force

38
The Listed Buildings Act is amended as follows.

Commencement

Sch. 2 para. 38: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 38: United Kingdom

@ LawInForce

39

(1) Section 7 (restriction on works affecting listed buildings) is amended as follows.
(2) At the beginning insert “(1)”.

(3) After “authorised” insert “under section 8.
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(4) At the end insert—

“(2) Subsection (1) is subject to section 33(1) of the Planning Act 2008 (exclusion of
requirement for other consents for devel opment for which devel opment consent required).”

Commencement

Sch. 2 para. 39(1)-(4): March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 39(1)-(4): United Kingdom

0 Law In Force

40
In section 59(3) (offence relating to acts causing or likely to result in damage to listed building:
exceptions) after paragraph (b) insert

; or
(c) of works for which development consent has been granted under the Planning
Act 2008

Commencement

Sch. 2 para. 40: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 40: United Kingdom

& Law In Force With Amendments Pending

41
In section 74 (control of demoalition in conservation areas) after subsection (1) insert—

“(1A) Subsection (1) is subject to section 33(1) of the Planning Act 2008 (exclusion of
requirement for other consentsfor devel opment for which devel opment consent required).”

Amendments Pending

Sch. 2 para. 41: repealed by Historic Environment (Wales) Act 2023 asc. 3, Sch. 13 para. 187 (date to be appointed)

Commencement

Sch. 2 para. 41: March 1, 2010 (S| 2010/101 art. 2)

Extent
Sch. 2 para. 41: United Kingdom
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Planning (Hazardous Substances) Act 1990 (c. 10)

0 Law In Force

42
The Hazardous Substances Act is amended as follows.

Commencement

Sch. 2 para. 42: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 42: United Kingdom

0 Law In Force

43
In section 9(2)(c) (determination of applications for hazardous substances consent: material
considerations) after “planning permission” insert “or development consent”.

Commencement

Sch. 2 para. 43: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 43: United Kingdom

0 Law In Force

44
In section 10(1) (conditions on grant of hazardous substances consent) after “ planning permission”
insert “or development consent”.

Commencement

Sch. 2 para. 44: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 44: United Kingdom

Westlaw.
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0 Law In Force
45

(1) Section 12 (deemed hazardous substances consent: government authorisation) is amended as
follows.

(2) After subsection (2A) insert—

“(2B) On making an order granting development consent in respect of development that
would involve the presence of a hazardous substance in circumstances requiring hazardous
substances consent, the person making the order may direct that hazardous substances
consent shall be deemed to be granted, subject to such conditions (if any) asmay be specified
in the direction.”

(3) For subsection (3) substitute—

“(3) Beforegiving adirection under any of subsections (1) to (2B), the person having power
to give the direction must consult the Health and Safety Commission.”

(4) In subsection (6)—
(@) for “government department or the Secretary of State” substitute “person”, and
(b) after “directions’ insert “given by the person”.

Commencement
Sch. 2 para. 45(1)-(4)(b): March 1, 2010 (Sl 2010/101 art. 2)

Extent
Sch. 2 para. 45(1)-(4)(b): United Kingdom

0 Law In Force

46

In section 14(2)(b) (power to revoke or modify hazardous substances consent)—
(a) after “planning permission” insert “or development consent”;
(b) after “the permission” insert “or development consent”.

Commencement

Sch. 2 para. 46(a)-(b): March 1, 2010 (Sl 2010/101 art. 2)

Extent

Sch. 2 para. 46(a)-(b): United Kingdom

0 Law In Force

47
In section 39(1) (interpretation) at the appropriate place insert—
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““development consent” means development consent under the Planning Act 2008;”.

Commencement
Sch. 2 para. 47: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 47: United Kingdom

New Roads and Street Works Act 1991 (c. 22)

0 Law In Force

48
The New Roads and Street Works Act 1991 is amended as follows.

Commencement
Sch. 2 para. 48: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 48: United Kingdom

0 Law In Force

49
In section 6 (toll orders) after subsection (1) insert—

“(1A) Subsection (1) is subject to section 33(4) of the Planning Act 2008 (exclusion of
powers to make or confirm ordersin relation to highways for which development consent
required).”

Commencement
Sch. 2 para. 49: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 49: United Kingdom

Water Industry Act 1991 (c. 56)
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© Repeded

50[...]"

Notes

! Repealed by Flood and Water Management Act 2010 c. 29 Pt 2 s.41(1) (October 1, 2010)

Transport and Works Act 1992 (c. 42)

0 Law In Force

51
The Transport and Works Act 1992 is amended as follows.

Commencement

Sch. 2 para. 51: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 51: United Kingdom

0 Law In Force

52
In section 1 (orders as to railways, tramways etc.) after subsection (1) insert—

“(1A) Subsection (1) is subject to—
(@) section 33(2) of the Planning Act 2008 (exclusion of powers to authorise
development);
(b) section 120(9) of that Act (exclusion of power to include ancillary provisionin
orders).”

Commencement

Sch. 2 para. 52: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 52: United Kingdom

0 Law In Force

53
In section 3 (orders as to inland waterways etc.) after subsection (1) insert—
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“(1A) Subsection (1) is subject to—
(@) section 33(2) of the Planning Act 2008 (exclusion of powers to authorise
development);
(b) section 120(9) of that Act (exclusion of power to include ancillary provisionin
orders).”

Commencement

Sch. 2 para. 53: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 53: United Kingdom

Town and Country Planning (Scotland) Act 1997 (c. 8)

0 Law In Force

54
The Town and Country Planning (Scotland) Act 1997 is amended as follows.

Commencement

Sch. 2 para. 54: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 54: United Kingdom

0 Law In Force

55
In section 28 (planning permission required for development) after subsection (1) insert—

“(1A) Subsection (1) is subject to section 33(1) of the Planning Act 2008 (exclusion of
requirement for planning permission etc. for development for which development consent
required).”

Commencement

Sch. 2 para. 55: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 55: United Kingdom

Westlaw.
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0 Law In Force

56
In section 160(6) (tree preservation orders. exemptions) after paragraph (b) insert—

“(ba) itisauthorised by an order granting devel opment consent,”.

Commencement

Sch. 2 para. 56: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 56: United Kingdom

@ Law InForce

57

(1) Section 172 (preservation of treesin conservation areas) is amended as follows.

(2) After subsection (1) insert—
“(1A) Subsection (1) does not apply so far as the act in question is authorised by an order
granting devel opment consent.”

(3) After subsection (5) insert—

“(5A) Subsection (5) does not apply so far as the act in question is authorised by an order
granting devel opment consent.”

Commencement

Sch. 2 para. 57(1)-(3): March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 57(1)-(3): United Kingdom

0 Law In Force

58
In section 277(1) (interpretation) at the appropriate place insert—

““development consent” means development consent under the Planning Act 2008;”.
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Commencement
Sch. 2 para. 58: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 58: United Kingdom

Planning (Hazardous Substances) (Scotland) Act 1997 (c. 10)

0 Law In Force

59
The Planning (Hazardous Substances) (Scotland) Act 1997 is amended as follows.

Commencement
Sch. 2 para. 59: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 59: United Kingdom

0 Law In Force

60
In section 7(2)(c) (determination of applications for hazardous substances consent: material
considerations) after “planning permission” insert “or development consent”.

Commencement
Sch. 2 para. 60: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 60: United Kingdom

0 Law In Force

61
In section 8(1) (conditions on grant of hazardous substances consent) after “planning permission”
insert “or devel opment consent”.
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Commencement

Sch. 2 para. 61: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 61: United Kingdom

V] Law In Force
62

(1) Section 10 (deemed hazardous substances consent: government authorisation) is amended as
follows.

(2) After subsection (2A) insert—

“(2B) On making an order granting development consent in respect of development that
would involve the presence of a hazardous substance in circumstances requiring hazardous
substances consent, the person making the order may direct that hazardous substances
consent shall be deemed to be granted, subject to such conditions(if any) asmay be specified
in the direction.”

(3) For subsection (3) substitute—

“(3) Beforegiving adirection under any of subsections (1) to (2B), the person having power
to give the direction must consult the Health and Safety Commission.”
(4) In subsection (6)—
(@) for the words from “government” to “Ministers’ substitute “person”, and
(b) after “directions’ insert “given by the person”.

Commencement
Sch. 2 para. 62(1)-(4)(b): March 1, 2010 (Sl 2010/101 art. 2)

Extent
Sch. 2 para. 62(1)-(4)(b): United Kingdom

V] Law In Force

63

In section 12(2)(b) (power to revoke or modify hazardous substances consent)—
() after “planning permission” insert “or development consent”, and
(b) after “the permission” insert “or development consent”.
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Commencement
Sch. 2 para. 63(a)-(b): March 1, 2010 (Sl 2010/101 art. 2)

Extent

Sch. 2 para. 63(a)-(b): United Kingdom

0 Law In Force

64
In section 38(1) (interpretation) at the appropriate place insert—

““development consent” means devel opment consent under the Planning Act 2008,”.

Commencement
Sch. 2 para. 64: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 64: United Kingdom

Housing and Regeneration Act 2008 (c. 17)

0 Law In Force

65
In section 13(5) of the Housing and Regeneration Act 2008 (power of Secretary of State to make
designation orders) in the definition of “permitted purposes’ at the end insert

“ and
(d) Part 8 of the Planning Act 2008,".

Commencement
Sch. 2 para. 65: March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 65: United Kingdom

Crossrail Act 2008 (c. 18)
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@ LawinForce
66
(1) Section 48 of the Crossrail Act 2008 (application of Act to extensions) is amended as follows.
(2) Before subsection (1) insert—
“(A1) Development consent under the Planning Act 2008 is not required for—
(@) an extension of Crossrail, or

(b) the provision, otherwise than as part of an extension of Crossrail, of arailway
facility for use for the purposes of or in connection with Crossrail.”

(3) Insubsection (1) for paragraphs (a) and (b) substitute “ amatter mentioned in subsection (A1)(a)
or (b)”

(4) In subsection (2) for “(1)” substitute “(Al)”.
(5) In subsection (5) for “(1)” substitute “(Al)”.

Commencement

Sch. 2 para. 66(1)-(5): March 1, 2010 (S| 2010/101 art. 2)

Extent

Sch. 2 para. 66(1)-(5): United Kingdom

[ SCHEDULE 2A
BIODIVERSITY GAIN

Section 103
] 1
Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

[ Introductory]*

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)
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@ Not Yet In Force
[1

(1) This Schedule applies to development which—
() isof adescription of development to which a development consent order application
may relate, and
(b) isnot excluded development,

to the extent that the development is carried out in England.

(2) In this Schedule—
"devel opment consent order application” means an application made under section 37 which
falls to be determined under section 104 or 105;
"excluded devel opment™ means devel opment of a description specified in regulations made
by the Secretary of State.

] 1
Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent

Sch. 2A para. 1(1)-(2) definition of "excluded development": United Kingdom

[ Biodiversity gain statement]*

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

@ Not Yet In Force
[2

(1) A biodiversity gain statement is a statement of government policy in relation to the biodiversity
gain to be achieved in connection with any description of development to which this Schedule
applies.
(2) In particular the statement must—
(@) set out abiodiversity gain objective for any description of development to which this
Schedule applies, and
(b) set out that, where development consent order applications are madefor any development
of that description during a period specified in the statement, the devel opment must meet
that objective.

(3) The statement may specify how development of any description may or must meet the
biodiversity gain objective.

(4) Inthis Schedule, references to the period for which a biodiversity gain statement has effect are
to the period referred to in sub-paragraph (2)(b).
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] 1
Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent

Sch. 2A para. 2(1)-(4): United Kingdom

@ Not Yet In Force
[3

(1) A biodiversity gain objective is an objective that the biodiversity value attributable to
development to which abiodiversity gain statement rel ates exceeds the pre-devel opment biodiversity
value of the onsite habitat by a percentage specified in the statement.

(2) The percentage specified under sub-paragraph (1) must be at least 10%.

(3) The Secretary of State may by regulations amend sub-paragraph (2) so as to change the
percentage for the time being specified init.
1

]

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent

Sch. 2A para. 3(1)-(3): United Kingdom

@ Not Yet In Force
[4

(1) A biodiversity gain statement may specify for the purposes of abiodiversity gain objective how
the biodiversity value or relative biodiversity value of any habitat or habitat enhancement is to be
calculated.

(2) That may include calculation by, or by reference to—
(@) abiodiversity metric set out in a document produced by the Secretary of State for the
purposes of the statement,
(b) the biodiversity metric referred to in paragraph 4 of Schedule 7A to the Town and
Country Planning Act 1990, or
(c) such other biodiversity metric as the Secretary of State considers appropriate.

(3) The Secretary of State must—
(@) lay any document within sub-paragraph (2)(a) before Parliament, and
(b) publishit in such manner as the Secretary of State considers appropriate.
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Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent
Sch. 2A para. 4(1)-(3)(b): United Kingdom

@ Not Yet In Force
[5

(1) A biodiversity gain statement may specify for the purposes of a biodiversity gain objective—
(@) what the pre-development biodiversity value of onsite habitat consists of, and
(b) the date by reference to which it is calculated.

(2) A biodiversity gain statement may in particular under sub-paragraph (1)(b) specify a different
date in relation to development on land where activities on the land before the making of a
development consent order application have, or have had, the result that the biodiversity value of
the onsite habitat is lower than it would otherwise have been.

(3) A biodiversity gain statement must include provision to secure that, where a development
consent order application relates to land which is registered in the biodiversity gain site register,
the pre-development biodiversity value of the onsite habitat includes the biodiversity value of the
habitat enhancement which is, on the date specified under sub-paragraph (1)(b), recorded in the
register as habitat enhancement to be achieved on the land.

] 1

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent

Sch. 2A para. 5(1)-(3): United Kingdom

@ Not Yet In Force
[6

(1) A biodiversity gain statement may specify for the purposes of abiodiversity gain objective what
the biodiversity value attributable to any development consists of .

(2) In particular, abiodiversity gain statement may specify any of the following as included in the
biodiversity value attributable to any devel opment—
(@) the post-development biodiversity value of the onsite habitat,
(b) the biodiversity value of any offsite biodiversity gain allocated to the development
(which may be registered offsite biodiversity gain), and
(c) thebiodiversity value of any biodiversity credits purchased for the development.

Westlaw.



Planning Act 2008 Page 258

(3) If pursuant to sub-paragraph (2)(a) abiodiversity gain statement specifiesthe post-devel opment
biodiversity value of the onsite habitat, the statement must specify what that value consists of.
(4) If pursuant to sub-paragraph (2)(b) abiodiversity gain statement specifiesthe biodiversity value
of any offsite biodiversity gain allocated to the development, other than registered offsite biodiversity
gain, the statement must specify—

(@) what offsite biodiversity gain consists of, and

(b) how the alocation of offsite biodiversity gain isto be recorded.

(5) Provision under sub-paragraph (3) or (4) must include provision to secure that, where works
are carried out for the purposes of any development that increase the biodiversity value of onsite
or offsite habitat by an amount that is significant in relation to its previous biodiversity value, the
increase is to be taken into account only if—
(@) any habitat enhancement resulting from the works is maintained for a period specified
in the statement, and
(b) the maintenance of that habitat enhancement is secured in a way specified in the
statement (for example, through conservation covenants or requirements imposed by a
development consent order).

] 1
Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent
Sch. 2A para. 6(1)-(5)(b): United Kingdom

@ Not Yet In Force

[7

(1) A biodiversity gain statement must set out whether, and if so how, the biodiversity gain objective
appliesin relation to devel opment where the onsite habitat is irreplaceable habitat.

(2) A biodiversity gain statement may specify requirements, in relation to any such devel opment,
relating to the making of arrangements for the purpose of minimising the adverse effect of the
development on the onsite habitat.

1

]

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent

Sch. 2A para. 7(1)-(2): United Kingdom
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@ Not Yet In Force

[8

A biodiversity gain statement must specify the evidence that persons making a devel opment consent
order application in relation to which the statement has effect must producein order to demonstrate
how the biodiversity gain objective is met.

] 1
Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent

Sch. 2A para. 8: United Kingdom

[ Development covered by an existing national policy statement] *

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

@ Not Yet In Force

[9

(1) This paragraph applies where, at the time this Schedule comes into force, an existing national
policy statement sets out policy in respect of a description of development to which this Schedule
applies.

(2) On the first review of the existing national policy statement under section 6 after the coming

into force of this Schedule, the Secretary of State must amend the statement under section 6(5)(a)
so as to include a biodiversity gain statement for development of that description.

(3) The Secretary of State may issue a separate biodiversity gain statement (a" separate biodiversity
gain statement") having effect for any period before that for which the statement included in the
existing national policy statement under sub-paragraph (2) has effect.

(4) Before issuing a separate biodiversity gain statement the Secretary of State must consult such
persons as the Secretary of State considers appropriate.

(5) The Secretary of State must keep a separate biodiversity gain statement under review and may
amend it at any time.

(6) The Secretary of State must—
() lay aseparate biodiversity gain statement before Parliament, and
(b) publishit in such manner as the Secretary of State considers appropriate.

(7) A separate biodiversity gain statement isfor the purposes of section 104(2) to (9) to beregarded
as contained in the existing national policy statement.
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(8) If it appearsto the Secretary of State that the existing national policy statement is inconsi stent
with a separate biodiversity gain statement, the Secretary of State may amend the existing national
policy statement in such manner as seems appropriate to the Secretary of State to remove the
Inconsistency.

(9) Wherethe existing national policy statement isamended pursuant to sub-paragraph (2) to include
abiodiversity gain statement in relation to any description of development, a separate biodiversity
gain statement relating to development of that description must be revoked as from the beginning
of the period for which the new statement has effect.

(20) If the existing national policy statement's designation asanational policy statement iswithdrawn
in relation to any description of development, any separate biodiversity gain statement relating to
development of that description has effect asif it were a biodiversity gain statement issued under

paragraph 10(2).

(11) References in sub-paragraphs (4) to (10) to separate biodiversity gain statements include
amended versions of such statements.

(12) For the purposes of this Schedule, "existing national policy statement” meansanational policy
statement which is designated under section 5 before the coming into force of this Schedule.

(13) For the purposes of sub-paragraph (2), an existing national policy statement is only reviewed
under section 6 after the coming into force of this Schedule if the review begins after that time.

] 1

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent

Sch. 2A para. 9(1)-(9): United Kingdom

[ Development not covered by a national policy statement] *

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

@ Not Yet In Force
[ 10

(1) This paragraph applies where, at the time this Schedule comes into force or any subsequent
time, no national policy statement sets out policy in respect of a description of development to
which this Schedule applies.

(2) The Secretary of State may issue a biodiversity gain statement in relation to that description of
development.
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(3) Beforeissuing abiodiversity gain statement under sub-paragraph (2) the Secretary of State must
consult such persons as the Secretary of State considers appropriate.

(4) The Secretary of State must keep a statement issued under sub-paragraph (2) under review and
may amend or revoke it at any time.

(5) The Secretary of State must—

() lay astatement issued under sub-paragraph (2) before Parliament, and

(b) publishit in such manner as the Secretary of State considers appropriate.
(6) References in sub-paragraphs (3) to (5) to statements issued under sub-paragraph (2) include
amended versions of such statements.
(7) If after astatement isissued under sub-paragraph (2) anational policy statement relating to the
description of development is designated under section 5, the Secretary of State must—

(@) include a biodiversity gain statement in relation to that description of development in

the national policy statement, and
(b) revoke the statement issued under sub-paragraph (2).

] 1
Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent
Sch. 2A para. 10(1)-(7)(b): United Kingdom

[ Development at sea]*

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

@ Not Yet In Force
[11

(1) The Secretary of State may by regulations provide for this Schedule to apply, with or without
modifications, to any development to which this paragraph applies.

(2) This paragraph applies to development which—
(a) isof adescription to which a development consent order application may relate, and
(b) isnot excluded development,

to the extent that the development is carried out in the English marine region.

(3) In sub-paragraph (2), the "English marine region" means—
(a) the English offshore region, and
(b) the English inshore region, excluding waters in England.
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(4) Regulations under this paragraph may make provision modifying the application of this Schedule
in relation to development which is carried out at an inter-tidal location.

(5) In sub-paragraph (4), "inter-tidal location" means alocation that—
(@) isin England, and
(b) isdso at any time in the English inshore region.

] 1

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

Extent
Sch. 2A para. 11(1)-(5)(b): United Kingdom

[ Interpretation] *

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)

@ Not Yet In Force

[12

For the purposes of this Schedule—
"biodiversity credits' means credits under section 97 of the Environment Act 2021,
"biodiversity gain site register" means the register under section 96 of the Environment Act
2021,
a"biodiversity metric" isameans of measuring the biodiversity value or relative biodiversity
value of habitat or habitat enhancement;
"development consent order application” has the meaning given by paragraph 1(2);
"Englishinshoreregion” and "English offshoreregion” have the meanings given by section
322 of the Marine and Coastal AccessAct 2009;
"excluded development” has the meaning given by paragraph 1(2);
"existing national policy statement” has the meaning given by paragraph 9(12);
"irreplaceable habitat" hasthe meaning given in regulations under paragraph 18 of Schedule
7A to the Town and Country Planning Act 1990;
"onsite habitat", in relation to any development, means habitat on the land to which the
development consent order application relates, and "offsite habitat” means habitat on other
land;
"registered offsite biodiversity gain” has the meaning given by paragraph 10 of Schedule
7A to the Town and Country Planning Act 1990.

] 1

Notes

1 Added by Environment Act 2021 c. 30 Sch.15(1) para.5 (date to be appointed)
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Extent

Sch. 2A para. 12 definition of "English inshore region”- definition of "registered offsite biodiversity gain": United
Kingdom

SCHEDULE 3
EXAMINATION OF APPLICATIONSBY SECRETARY OF STATE

Section 113

© Repeded

1[..]°

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

2[..]*

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

3.

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

© Repeded

41..1"

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
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SCHEDULE 4
CORRECTION OF ERRORSIN DEVELOPMENT CONSENT DECISIONS

Section 119

Law In Force

1 Correction of errors

(1) This paragraph appliesif—
() the [ Secretary of State]* makes an order granting development consent, or refuses
development consent, and
(b) the decision document contains a correctable error.

(2) The decision document is—
(a) inthe case of an order granting development consent, the order;
(b) inthe case of arefusal of development consent, the document recording the refusal.

(3) A correctable error is an error or omission which—
(@) isinapart of the decision document which records the decision, and
(b) isnot part of the statement of reasons for the decision.

(4) The [ Secretary of State] > may correct the error or omission if (but only if) the conditionsin
sub-paragraphs (5) and (7) are met.
Thisis subject to sub-paragraph (11).

(5) The condition is that, before the end of the relevant period—
(a) the [ Secretary of State] * receives a written request to correct the error or omission
from any person, or
(b) the [ Secretary of State]? sends a statement in writing to the applicant which explains
the error or omission and states that the [ Secretary of State] ? is considering making the
correction.

(6) Therelevant period is—
(a) if thedecision document isan order granting devel opment consent, the period specified
in section 118(1)(b);
(b) if the decision document is the document recording arefusal of development consent,
the period specified in section 118(2)(b).

(7) The condition isthat the [ Secretary of State]? informs each relevant local planning authority
that the request mentioned in sub-paragraph (5)(a) has been received or the statement mentioned
in sub-paragraph (5)(b) has been sent (as the case may be).
(8) If—

(@) the decision document is an order granting devel opment consent, and

(b) the order was required to be contained in a statutory instrument,

the power conferred by sub-paragraph (4) may be exercised only by order contained in a statutory
instrument.

O[..I
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(10) Assoon as practicable after the instrument [ containing the order is made, the Secretary of
State] * must deposit a copy of it in the office of the Clerk of the Parliaments.

(11) The power conferred by sub-paragraph (4) may not be exercised in relation to provision
included in an order granting development consent by virtue of [ paragraph 30A or 30B of Schedule
5 (deemed marine licence under Marine and Coastal AccessAct 2009)]° .

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.70(2) (April 1, 2012)

2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.70(3) (April 1, 2012)

% Repealed by LocalismAct 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

4 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.70(5) (April 1, 2012)

®  Words substituted by Marine and Coastal AccessAct 2009 c. 23 Sch.8(1) para.4(4) (April 6, 2011)

Commencement
Sch. 4 para. 1(1)-(11): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Sch. 4 para. 1-(11): United Kingdom

0 Law In Force
2 Correction notice

(1) If paragraph 1(5)(a) or (b) appliesthe [ Secretary of State] ' must issue a notice in writing (a
“correction notice”) which—

(@) specifiesthe correction of the error or omission, or

(b) gives natice of the decision not to correct the error or omission.

(2) The [ Secretary of State] * must issue the correction notice as soon as practicable after making
the correction or deciding not to make the correction.

(3) The [ Secretary of State]* must give the correction notice to—
(a) the applicant,
(b) eachrelevant local planning authority, and
(c) if the correction was requested by any other person, that person.

(4) The Secretary of State may [ give the correction notice to persons other than those to whom
sub-paragraph (3) requiresit to be given.]?

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.70(6) (April 1, 2012)
2 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.70(7) (April 1, 2012)

Commencement
Sch. 4 para. 2(1)-(4): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)
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Extent

Sch. 4 para. 2-(4): United Kingdom

0 Law In Force
3 Effect of a correction

(1) If acorrection is made in pursuance of paragraph 1—
(@) theoriginal decision and the decision document containing it continue in force, and
(b) the decision document istreated as corrected as specified in the correction noticeissued
under paragraph 2 with effect from the date the correction noticeisissued, or, if the correction
Is required to be made by order contained in a statutory instrument, the date specified in
the order.

(2) If acorrection is not made—
(@) theorigina decision continues to have full force and effect, and
(b) nothing in this Schedule affects anything done in pursuance of or in respect of the
original decision.

(3) “The origina decision” means the decision to—
(@) make an order granting devel opment consent, or
(b) refuse development consent.

Commencement

Sch. 4 para. 3(2)-(3)(b): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)

Extent

Sch. 4 para. 3-(3)(b): United Kingdom

0 Law In Force

4 Interpretation

In this Schedule—
“the applicant” means the person who made the application to which the decision relates;
@-®[.-.]"

“arelevant local planning authority” means alocal planning authority for all or any part of
the areain which the land to which the decision relates is situated.

Notes

1 Definition repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement

Sch. 4 para. 4 definition of "the applicant”- definition of "arelevant local planning authority": March 1, 2010 subject
to saving specified in Sl 2010/101 art.6 (Sl 2010/101 art. 3(d), art. 6)
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Extent

Sch. 4 para. 4- definition of "arelevant local planning authority”: United Kingdom

SCHEDULE 5
PROVISION RELATING TO, OR TO MATTERSANCILLARY TO, DEVELOPMENT

Section 120

PART 1

THE MATTERS

9 Law In Force

1
The acquisition of land, compulsorily or by agreement.

Commencement
Sch. 5(1) para. 1: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art. 6)

Extent
Sch. 5(1) para. 1: United Kingdom

0 Law In Force

2
The creation, suspension or extinguishment of, or interference with, interestsin or rights over land
(including rights of navigation over water), compulsorily or by agreement.

Commencement
Sch. 5(1) para. 2: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art. 6)

Extent
Sch. 5(1) para. 2: United Kingdom
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0 Law In Force

3
The abrogation or modification of agreements relating to land.

Commencement
Sch. 5(1) para. 3: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art. 6)

Extent

Sch. 5(1) para. 3: United Kingdom

9 Law In Force

4
Carrying out specified excavation, mining, quarrying or boring operationsin a specified area.

Commencement
Sch. 5(1) para. 4: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art. 6)

Extent

Sch. 5(1) para. 4: United Kingdom

9 Law In Force

5
The operation of a generating station.

Commencement
Sch. 5(1) para. 5: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art. 6)

Extent

Sch. 5(1) para. 5: United Kingdom

9 Law In Force

6
Keeping electric lines installed above ground.
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Commencement
Sch. 5(1) para. 6: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art. 6)

Extent
Sch. 5(1) para. 6: United Kingdom

9 Law In Force

7
The use of underground gas storage facilities.

Commencement
Sch. 5(1) para. 7: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art. 6)

Extent
Sch. 5(1) para. 7: United Kingdom

9 Law In Force

8
The sale, exchange or appropriation of Green Belt land.

Commencement
Sch. 5(1) para. 8: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art. 6)

Extent

Sch. 5(1) para. 8: United Kingdom

9 Law In Force

9

Freeing land from any restriction imposed on it by or under the Green Belt (London and Home
Counties) Act 1938 (c. xciii), or by a covenant or other agreement entered into for the purposes of
that Act.

Commencement
Sch. 5(1) para. 9: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art. 6)

Extent
Sch. 5(1) para. 9: United Kingdom
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0 Law In Force

10
The protection of the property or interests of any person.

Commencement
Sch. 5(1) para. 10: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art. 6)

Extent

Sch. 5(1) para. 10: United Kingdom

9 Law In Force

11
The imposition or exclusion of obligations or liability in respect of acts or omissions.

Commencement
Sch. 5(1) para. 11: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 11: United Kingdom

9 Law In Force

12
Carrying out surveys or taking soil samples.

Commencement
Sch. 5(1) para. 12: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 12: United Kingdom

9 Law In Force

13
Cutting down, uprooting, topping or lopping trees or shrubs or cutting back their roots.
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Commencement
Sch. 5(1) para. 13: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 13: United Kingdom

9 Law In Force

14
The removal, disposal or re-siting of apparatus.

Commencement
Sch. 5(1) para. 14: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 14: United Kingdom

9 Law In Force

15
Carrying out civil engineering or other works.

Commencement
Sch. 5(1) para. 15: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 15: United Kingdom

9 Law In Force

16
The diversion of navigable or non-navigable watercourses.

Commencement
Sch. 5(1) para. 16: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 16: United Kingdom
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0 Law In Force

17
The stopping up or diversion of highways.

Commencement
Sch. 5(1) para. 17: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 17: United Kingdom

9 Law In Force

18
Charging tolls, fares [ (including penalty fares)]* and other charges.

Notes
1 Wordsinserted by Localism Act 2011 c. 20 Sch.13(1) para.71(2) (April 1, 2012)

Commencement
Sch. 5(1) para. 18: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 18: United Kingdom

9 Law In Force

19
The designation of a highway as atrunk road or special road.

Commencement
Sch. 5(1) para. 19: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 19: United Kingdom

9 Law In Force

20
The specification of the classes of traffic authorised to use a highway.
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Commencement
Sch. 5(1) para. 20: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 20: United Kingdom

9 Law In Force

21
The appropriation of a highway for which the person proposing to construct or improve a highway
Is the highway authority.

Commencement
Sch. 5(1) para. 21: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 21: United Kingdom

9 Law In Force

22
The transfer to the person proposing to construct or improve a highway of a highway for which
that person is not the highway authority.

Commencement
Sch. 5(1) para. 22: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 22: United Kingdom

9 Law In Force

23
The specification of the highway authority for a highway.

Commencement
Sch. 5(1) para. 23: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 23: United Kingdom
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0 Law In Force

24
The operation and maintenance of atransport system.

Commencement
Sch. 5(1) para. 24: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 24: United Kingdom

9 Law In Force

25
Entering into an agreement for the provision of police services.

Commencement
Sch. 5(1) para. 25: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 25: United Kingdom

9 Law In Force

26
The discharge of water into inland waters or underground strata.

Commencement
Sch. 5(1) para. 26: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 26: United Kingdom

@ Repealed
27[...1

Notes
! Repealed by Marine and Coastal AccessAct 2009 c. 23 Sch.22(2) para.1 (April 6, 2011)
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© Repeded

281...]"

Notes

! Repealed, never in force, by Marine and Coastal AccessAct 2009 c. 23 Sch.22(2) para.1 (April 6, 2011)

© Repeded

29[...]"

Notes

! Repealed by Marine and Coastal AccessAct 2009 c. 23 Sch.22(2) para.1 (April 6, 2011)

© Repeded

30[...]"

Notes

! Repealed by Marine and Coastal AccessAct 2009 c. 23 Sch.22(2) para.1 (April 6, 2011)

& Law In Force With Amendments Pendi ng

[ 30A

Deeming a marine licence under Part 4 of the Marine and Coastal Access Act 2009 to have been
given by the Secretary of State for activities specified in the order and subject to such conditions
as may be specified in the order.

] 1
Notes
1 Added by Marine and Coastal AccessAct 2009 c. 23 Sch.8(1) para.4(5) (April 6, 2011)

Amendments Pending

Sch. 5(1) para. 30A: words inserted by Wales Act 2017 c. 4, Sch. 6(3) para. 76 (date to be appointed: insertion has
effect subject to transitional provisions specified in 2017 ¢.4 s.70 and Sch.7 paras 1 and 6)

Extent

Sch. 5(1) para. 30A: England, Wales

9 Law In Force

[ 30B
Deeming any such conditions to have been attached to the marine licence by the Secretary of State
[ or the Welsh Ministers] ? under that Part.
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] 1
Notes

1 Added by Marine and Coastal AccessAct 2009 c. 23 Sch.8(1) para.4(5) (April 6, 2011)
2 Words inserted by Wales Act 2017 c. 4 Sch.6(3) para.76 (April 1, 2018: insertion has effect as S| 2017/1179

reg.3(r) subject to transitional provisions specified in 2017 c.4 s.70 and Sch.7 paras 1 and 6)
Extent
Sch. 5(1) para. 30B: England, Wales

9 Law In Force

31
The creation of a harbour authority.

Commencement

Sch. 5(1) para. 31: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 3(e), art. 6)

Extent
Sch. 5(1) para. 31: United Kingdom

9 Law In Force

32
Changing the powers and duties of a harbour authority.

Commencement
Sch. 5(1) para. 32: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (S| 2010/101 art. 3(e), art. 6)

Extent
Sch. 5(1) para. 32: United Kingdom

9 Law In Force

[ 32A

The making of byelaws by any person and their enforcement.

] 1

Notes

1 Added by Localism Act 2011 c. 20 Sch.13(1) para.71(3) (April 1, 2012)
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Extent

Sch. 5(1) para. 32A: United Kingdom

0 Law In Force
[ 32B

(1) The creation of offences within sub-paragraph (2) in connection with—
(@) non-payment of tolls, fares or other charges,
(b) aperson's failure to give the person's name or address in accordance with provision
relating to penalty fares,
(c) enforcement of byelaws, or
(d) construction, improvement, maintenance or management of a harbour.
(2) An offence is within this sub-paragraph if—
(@) itistriable only summarily,
(b) aperson guilty of the offenceis not liable to imprisonment, and
(c) any fine to which a person guilty of the offence may be liable cannot be higher than
level 3 on the standard scale.

] 1
Notes
1 Added by Localism Act 2011 c. 20 Sch.13(1) para.71(3) (April 1, 2012)

Extent
Sch. 5(1) para. 32B(1)-(2)(c): United Kingdom

0 Law In Force

33
The transfer of property, rights, liabilities, or functions.

Commencement

Sch. 5(1) para. 33: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 33: United Kingdom

0 Law In Force

34
The transfer, leasing, suspension, discontinuance and revival of undertakings.
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Commencement
Sch. 5(1) para. 34: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 34: United Kingdom

9 Law In Force

35
The payment of contributions.

Commencement
Sch. 5(1) para. 35: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 35: United Kingdom

9 Law In Force

36
The payment of compensation.

Commencement
Sch. 5(1) para. 36: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent

Sch. 5(1) para. 36: United Kingdom

9 Law In Force

37
The submission of disputes to arbitration.

Commencement
Sch. 5(1) para. 37: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 37: United Kingdom
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0 Law In Force

38
The alteration of borrowing limits.

Commencement
Sch. 5(1) para. 38: March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(€), art. 6)

Extent
Sch. 5(1) para. 38: United Kingdom

PART 2

INTERPRETATION

0 Law In Force
39
(1) This paragraph applies for the purposes of this Schedule.

(2) “Transport system” means any of the following—
(@) aralway,
(b) atramway,
(c) atrolley vehicle system,
(d) asystem using a mode of guided transport prescribed by order under section 2 of the
Transport and Works Act 1992 (c. 42).

(3) “Maintenance’, in relation to a transport system, includes the inspection, repair, adjustment,
alteration, removal, reconstruction or replacement of the system.

(4) Thefollowing terms have the meanings given by section 67(1) (interpretation) of the Transport
and WorksAct 1992 (c. 42)—

“guided transport”,

“tramway”,

“trolley vehicle system”.

Commencement

Sch. 5(2) para. 39(1)-(4): March 1, 2010 subject to saving specified in SI 2010/101 art.6 (Sl 2010/101 art. 3(e), art.
6)

Extent
Sch. 5(2) para. 39-(4): United Kingdom
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SCHEDULE 6
CHANGESTO, AND REVOCATION OF, ORDERS GRANTING DEVELOPMENT
CONSENT
Section 153
Preliminary

0 Law In Force
1
(1) This paragraph applies for the purposes of this Schedule.

(2) “The applicant”, in relation to a development consent order, means the person who applied for
the order.

(3) “A successor in title of the applicant” means a person who—
(@) derivestitle to the land from the applicant (whether directly or indirectly), and
(b) hasan interest in the land.

@1
(5) “Development consent order” means an order granting development consent.

(6) “Theland”, in relation to adevel opment consent order, meansthe land to which the order relates
or any part of that land.

Notes
! Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

Commencement
Sch. 6 para. 1(1)-(6): October 1, 2011 (Sl 2011/2054 art. 2(b))

Extent
Sch. 6 para. 1(1)-(6): United Kingdom

Non-material changes

6 Law In Force With Amendments Pending
2

(1) The [ Secretary of State] * may make achange to adevel opment consent order if [ the Secretary
of State] * is satisfied that the change is not material.
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Thisis subject to sub-paragraph (13).

(2) In deciding whether a change is material, the [ Secretary of State]* must have regard to the
effect of the change, together with any previous changes made under this paragraph, on the
development consent order as originally made.

(3) The power conferred by sub-paragraph (1) includes power—
(@) to impose new requirements in connection with the development for which consent is
granted by the development consent order;
(b) toremove or ater existing requirements.

(4) The power conferred by sub-paragraph (1) may be exercised only on an application made to
the [ Secretary of State]* by or on behalf of—

(@) the applicant or a successor in title of the applicant,

(b) aperson with an interest in the land, or

(c) any other person for whose benefit the devel opment consent order has effect.

(5) An application under sub-paragraph (4) must be made in the prescribed form and manner.

(6) Sub-paragraph (7) appliesin relation to an application under sub-paragraph (4) made by or on
behalf of aperson with aninterestin some, but not all, of theland to which the devel opment consent
order relates.

(7) The application may be made only in respect of so much of the order as affectstheland in which
the person has an interest.

(8) The [ Secretary of State ] *[ and the person who has made the application under subparagraph
(4)]* must comply with such requirements as may be prescribed as to consultation and publicity
in relation to the exercise of the power conferred by sub-paragraph (1).

Thisis subject to sub-paragraphs (9) to (11).

[ (BA) The power to make regulations under sub-paragraph (8) includes power to alow the Secretary
of State or the person who has made the application under sub-paragraph (4) to exercise a
discretion.]®

(9) If the development consent order was required to be contained in a statutory instrument, the
power conferred by sub-paragraph (1) may be exercised only by order contained in a statutory
instrument.

(10)[...1°

(11) Assoon as practicable after the instrument [ containing theorder] ” is made, the [ Secretary
of State]* must deposit a copy of it in the office of the Clerk of the Parliaments.

(12) If achangeis madeto adevelopment consent order under the power conferred by sub-paragraph
(D—
(@) the order continuesin force,
(b) the [ Secretary of State] * must give notice of the change to the order to such persons
as may be prescribed, and
(c) the change to the order takes effect from the date on which the notice is issued, or, if
the change to the order isrequired to be made by order contained in a statutory instrument,
the date specified in the order making the change.
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(13) The power conferred by sub-paragraph (1) may not be exercised in relation to provision
included in an order granting development consent by virtue of [ paragraph 30A or 30B of Schedule
5 (deemed marine licence under Marine and Coastal AccessAct 2009)]° .

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.72(3) (April 1, 2012)
2 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.72(4) (April 1, 2012)
3 Word substituted by Localism Act 2011 c. 20 Sch.13(1) para.72(5) (April 1, 2012)

4 Wordsinserted by Infrastructure Act 2015 c. 7 Pt 5 5.28(2)(a) (February 12, 2015: insertion has effect subject to
transitional provision specified in Sl 2015/758 reg.4(3))

®  Added by InfrastructureAct 2015 c. 7 Pt 55.28(2)(b) (February 12, 2015: insertion has effect subject to transitional
provision specified in Sl 2015/758 reg.4(3))

®  Repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
" Wordsinserted by Localism Act 2011 c. 20 Sch.13(1) para.72(7) (April 1, 2012)

8 Words substituted by Marine and Coastal AccessAct 2009 c. 23 Sch.8(1) para.4(6)(a) (October 1, 2011: substitution
came into force on April 6, 2011 but cannot take effect until the commencement of 2008 ¢.29 Sch.6 para.2 on
October 1, 2011)

Proposed Draft Amendments

Sch. 6 para. 2(1A): added by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3c. 6s. 122 (Lords Report
Stage, July 11, 2023) (Not yet in force)

Sch. 6 para. 2(1B): added by Levelling-up and Regeneration Bill 2022-23 (HL Bill 142) Pt 3c. 6 s. 122 (Lords Report
Stage, July 11, 2023) (Not yet in force)

Commencement

Sch. 6 para. 2(1)-(13): October 1, 2011 (Sl 2011/2054 art. 2(b))

Extent
Sch. 6 para. 2(1)-(13): United Kingdom

Changesto, and revocation of, orders granting development consent

9 Law In Force
3

(1) The [ Secretary of State]* may by order make a change to, or revoke, a devel opment consent
order.

(2) The power conferred by sub-paragraph (1) may be exercised only in accordance with—
(a) thefollowing provisions of this paragraph, and
(b) paragraphs4 and 5.

(3) The power may be exercised without an application being made if the [ Secretary of State] *
is satisfied that—
(a) the development consent order contains a significant error, and
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(b) itwould not be appropriate for the error to be corrected by means of the power conferred
by paragraph 1 of Schedule 4 or paragraph 2 of this Schedule.

(4) The power may be exercised on an application made by or on behalf of—
(@) the applicant or a successor in title of the applicant,
(b) aperson with an interest in the land, or
(c) any other person for whose benefit the devel opment consent order has effect.

(5) The power may be exercised on an application made by a local planning authority if the
[ Secretary of State] * is satisfied that—
(@) the development consent order grants development consent for development on land
al or part of which isintheloca planning authority's area,
(b) the development has begun but has been abandoned, and
(c) the amenity of other land in the local planning authority's area or an adjoining areais
adversely affected by the condition of the land.

[ (5A) The Secretary of State may refuse to exercise the power on an application made under
sub-paragraph (4) or (5) if, in particular, the Secretary of State considers that the devel opment that
would be authorised as aresult of the change should properly be the subject of an application under
section 37 for a development consent order. ]

® .
(7) [ The]* power may be exercised without an application being made if the Secretary of State
is satisfied that—
(@) if thedevelopment were carried out in accordance with the devel opment consent order,
there would be a contravention of [ relevant retained EU law]® or any of the Convention
rights, or
(b) there are other exceptional circumstancesthat make it appropriate to exercise the power.

(8) In this paragraph—
[ "relevant retained EU law" means—
(@) any right, power, obligation, liability or restriction that—
(i) wascreated or arose by or under the EU Treaties before exit day, and
(it) forms part of retained EU law, and
(b) any remedy or procedure that—
(i) was provided for by or under the EU Treaties before exit day, and
(if) forms part of retained EU law,
as modified from time to time;
] 6
“the Convention rights’ has the same meaning as in the Human Rights Act 1998 (c. 42).

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.72(3) (April 1, 2012)

2 Added by Infrastructure Act 2015 c. 7 Pt 5 5.28(3) (February 12, 2015: insertion has effect subject to transitional
provision specified in Sl 2015/758 reg.4(3))

% Repealed by LocalismAct 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
4 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.72(9) (April 1, 2012)

Words substituted by Environmental Assessments and Miscellaneous Planning (Amendment) (EU Exit) Regulations
2018/1232 Pt 2 reg.4(2)(a) (December 31, 2020: shall comeinto force on IP completion day not exit day as specified
in 2020 c.1 s.39(1) and Sch.5 para.1(1))
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®  Definition substituted by Environmental Assessments and Miscellaneous Planning (Amendment) (EU Exit)

Regulations 2018/1232 Pt 2 reg.4(2)(b) (December 31, 2020: shall come into force on IP completion day not exit
day as specified in 2020 c.1 s.39(1) and Sch.5 para.1(1))

Commencement

Sch. 6 para. 3(1)-(8) definition of "the Convention rights': October 1, 2011 (Sl 2011/2054 art. 2(b))

Extent

Sch. 6 para. 3(1)-(8) definition of "the Convention rights': United Kingdom

Changes to, and revocation of, orders: supplementary

0 Law In Force
4

(1) An application under paragraph 3 must be—
(@) madein the prescribed form and manner, and
(b) accompanied by information of a prescribed description.

(2) Sub-paragraph (3) applies in relation to an application under paragraph 3(4) made by or on
behalf of apersonwith aninterest in some, but not all, of theland to which the devel opment consent
order relates.

(3) The application may be made only in respect of so much of the order as affectstheland in which
the person has an interest.

(4) The Secretary of State may by regulations make provision about—
() the procedure to be followed before an application under paragraph 3 is made;
(b) the making of such an application;
(c) the decision-making process in relation to the exercise of the power conferred by
paragraph 3(1);
(d) the making of the decision as to whether to exercise that power;
(e) the effect of a decision to exercise that power.

(5) Paragraphs (c) to (e) of sub-paragraph (4) apply in relation to the exercise of the power conferred
by paragraph 3(1)—

(@) on an application under paragraph 3, or

(b) ontheinitiative of the [ Secretary of State]* under paragraph 3(3) or (7).

[ (5A) The power to make regulations under sub-paragraph (4) includes power to allow a person
to exercise a discretion. ] 2

(6) If a development consent order is changed or revoked in the exercise of the power conferred
by paragraph 3(1) , the [ Secretary of State]* must give notice of the change or revocation to such
persons as may be prescribed.
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(7) If adevelopment consent order was required to be contained in a statutory instrument, an order
changing or revoking the development consent order made in the exercise of the power conferred
by paragraph 3(1) must also be contained in a statutory instrument.

@ [..I

(9) As soon as practicable after the instrument [ containing the order]* is made, the [ Secretary
of State]* must deposit a copy of it in the office of the Clerk of the Parliaments.

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.72(3) (April 1, 2012)

2 Added by Infrastructure Act 2015 c. 7 Pt 5 5.28(4) (February 12, 2015: insertion has effect subject to transitional
provision specified in Sl 2015/758 reg.4(3))

% Repealed by LocalismAct 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
4 Wordsinserted by Localism Act 2011 c. 20 Sch.13(1) para.72(11) (April 1, 2012)

Commencement

Sch. 6 para. 4(1)-(9): November 26, 2008 for purposes of making orders (other than orders granting, or making changes
to orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted
to be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 ¢.29
$.241(2); October 1, 2011 otherwise (2008 c. 29 Pt 12 's. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); S| 2011/2054 art.

2(b))

Extent
Sch. 6 para. 4-(9): United Kingdom

0 Law In Force
5

(1) This paragraph appliesin relation to the power conferred by paragraph 3(1) to make a change
to, or revoke, a development consent order.

(2) The power may not be exercised after the end of the period of 4 years beginning with the date
on which the relevant devel opment was substantially completed.

(3) Sub-paragraph (2) does not prevent the exercise of the power—
(a) inrelation to requirements imposed by the development consent order in connection
with the relevant development, or
(b) to revoke the development consent order.

(4) The power includes power—
(a) torequirethe removal or alteration of buildings or works;
(b) to require the discontinuance of a use of land;
(c) toimpose specified requirements in connection with the continuance of a use of land;
(d) to impose new requirements in connection with the relevant development;
(e) toremove or ater existing requirements.

(5) Subject to sub-paragraph (4)(a), the exercise of the power does not affect any building or other
operations carried out in pursuance of the devel opment consent order before the power isexercised.
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(6) The power may not be exercised in relation to provision included in an order granting
development consent by virtue of [ paragraph 30A or 30B of Schedule 5 (deemed marine licence
under Marine and Coastal AccessAct 2009)]* .

(7) “Therelevant devel opment” isthe development for which consent is granted by the devel opment
consent order.

Notes

1 Words substituted by Marine and Coastal AccessAct 2009 c. 23 Sch.8(1) para.4(6)(b) (October 1, 2011: substitution
came into force on April 6, 2011 but cannot take effect until the commencement of 2008 ¢.29 Sch.6 para.5 on
October 1, 2011)

Commencement
Sch. 6 para. 5(1)-(7): October 1, 2011 (Sl 2011/2054 art. 2(b))

Extent

Sch. 6 para. 5(1)-(7): United Kingdom

Compensation

V] Law In Force

6

(1) This paragraph appliesif—
(a) in exercise of the power conferred by paragraph 3 , the [ Secretary of State] * makes a
change to, or revokes, a development consent order,
(b) the case in which the power is exercised is one falling within [ sub-paragraph (3)or
(7)]? of that paragraph,
(c) onaclaim for compensation under this paragraph it is shown that a person with an
interest in the land, or for whose benefit the devel opment consent order has effect—
(i) hasincurred expenditurein carrying out work which isrendered abortive by the
change or revocation, or
(if) has otherwise sustained loss or damage which is directly attributable to the
change or revocation, and
(d) the claim is made to the [ Secretary of State] ' in the prescribed manner and before
the end of the prescribed period.

(2) Compensation in respect of the expenditure, loss or damage is payable to the person [ by the
Secretary of State. ] *

@-0)[...]°
(3) The reference in sub-paragraph (1)(c)(i) to expenditure incurred in carrying out any work
includes a reference to expenditure incurred—

(@) inthe preparation of plansfor the purposes of the work, or

(b) on other similar matters preparatory to carrying out the work.
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(4) Subject to sub-paragraph (3), no compensation is to be paid under this paragraph—
(@) in respect of any work carried out before the development consent order was made, or
(b) in respect of any other loss or damage arising out of anything done or omitted to be
done before the devel opment consent order was made (other than loss or damage consisting
of depreciation of the value of an interest in land).

(5) The Secretary of State may by regulations make provision about the assessment of compensation
payable under this paragraph.

(6) The regulations may in particular include provision—
(@ for the reference of disputes about compensation for depreciation to, and the
determination of such disputes by, [...]* the Lands Tribunal for Scotland, the First-tier
Tribunal or the Upper Tribunal;
(b) applying, with or without modifications, a provision of or made under an Act.

Notes

1 Words substituted by Localism Act 2011 c. 20 Sch.13(1) para.72(3) (April 1, 2012)
2 Word repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)

3 Words substituted for para.6(2)(a)-(b) and words by Localism Act 2011 c. 20 Sch.13(1) para.72(12) (April 1,
2012)

Words repedled by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.297 (June 1, 2009)

Commencement

Sch. 6 para. 6(1)-(6)(b): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 ¢.29 s.241(2); October 1, 2011 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); S|
2011/2054 art. 2(b))

Extent
Sch. 6 para. 6-(6)(b): United Kingdom

0 Law In Force
7

(2) Inthisparagraph “compensation for depreciation” means compensation payable under paragraph
6 in respect of loss or damage consisting of depreciation of the value of an interest in land.

(2) The Secretary of State may by regulations make provision about the apportionment of
compensation for depreciation between different parts of the land to which the claim for the
compensation relates.

(3) The regulations may in particular include provision about—
(&) who isto make an apportionment;
(b) the personsto whom notice of an apportionment isto be given;
(c) how an apportionment is to be made;
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(d) the reference of disputes about an apportionment to, and the determination of such
disputes by, [...]* the Lands Tribunal for Scotland, the First-tier Tribunal or the Upper
Tribunal.

(4) The Secretary of State may by regulations make provision for, and in connection with, the
giving of notice of compensation for depreciation.

(5) The regulations may in particular include provision about—
(@) the personsto whom notice of compensation for depreciation isto be given;
(b) the status of such anotice;
(c) theregistration of such anatice.

Notes

1 Words repealed by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.297 (June 1, 2009)

Commencement

Sch. 6 para. 7(1)-(5)(c): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 c.29 s.241(2); October 1, 2011 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); S|
2011/2054 art. 2(b))

Extent

Sch. 6 para. 7-(5)(c): United Kingdom

SCHEDULE 7
POWER TO DECLINE TO DETERMINE APPLICATIONS: AMENDMENTS

Section 187

Town and Country Planning Act 1990 (c. 8)

0 Partially In Force

1
TCPA 1990 is amended as follows.
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Commencement

Sch. 7 para. 1: April 6, 2009 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(b); SI 2009/400 art. 5(b))

Extent

Sch. 7 para. 1-: United Kingdom

O Partially In Force
2

(1) Section 70A (power of local planning authority to decline to determine subsequent application)
Isamended as follows.

(2) At the end of subsection (4)(b) insert “or, if there has been such an appeal, it has been
withdrawn”.

(3) After subsection (4) insert—

“(4A) A loca planning authority in England may also decline to determine a relevant
application if—
() the condition in subsection (4B) is satisfied, and
(b) the authority think there has been no significant change in the relevant
considerations since the relevant event.

(4B) The condition is that—

(@ in the period of two years ending with the date on which the application
mentioned in subsection (4A) isreceived the Secretary of State hasrefused asimilar
application,

(b) thesimilar application was an application deemed to have been made by section
177(5), and

(c) theland to which the application mentioned in subsection (4A) and the similar
application relate isin England.”

(4) In subsection (7)(a) for “and (4)” substitute “, (4) and (4B)”.

Commencement

Sch. 7 para. 2(1)-(2): April 6, 2009 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt
12 s. 241(4)(b); SI 2009/400 art. 5(b))

Sch. 7 para. 2(3)-(4): April 6, 2009 in relation to England and Wales (2008 c. 29 Pt 12 s. 241(8); Sl 2009/400 art.
3(m)

Extent
Sch. 7 para. 2(1)-(4): United Kingdom
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o Partially In Force
3

(1) Section 70B (power of local planning authority to declineto determine overlapping application)
Isamended as follows.

(2) In subsection (1) after “whichis’ insert

(@) made on the same day as a similar application, or
(b) ll.

(3) After subsection (4) insert—

“(4A) A local planning authority in England may also decline to determine an application
for planning permission for the development of any land in England which is made at a
time when the condition in subsection (4B) appliesin relation to asimilar application.

(4B) The condition is that—
(@) asimilar application is under consideration by the Secretary of State,
(b) the similar application is an application deemed to have been made by section
177(5), and
(c) the Secretary of State has not issued his decision.”

(4) After subsection (6) insert—
“(7) If alocal planning aithority exercise their power under subsection (1)(a) to declineto

determine an application made on the same day as asimilar application, they may not also
exercise that power to decline to determine the similar application.”

Commencement

Sch. 7 para. 3(1)-(2), (4): April 6, 2009 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3),
Pt 12 s. 241(4)(b); SI 2009/400 art. 5(b))

Sch. 7 para. 3(3): April 6, 2009 in relation to England and Wales (2008 c. 29 Pt 12 s. 241(8); SI 2009/400 art. 3(n))

Extent
Sch. 7 para. 3(1)-(4): United Kingdom

Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)

O Partially In Force

4
The Listed Buildings Act is amended as follows.
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Commencement

Sch. 7 para. 4: April 6, 2009 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(b); SI 2009/400 art. 5(b))

Extent

Sch. 7 para. 4-: United Kingdom

O Partially In Force

5
In section 81A (power of local planning authority to decline to determine subsequent application)
at the end of subsection (4)(b) insert “or, if there has been such an appeal, it has been withdrawn”.

Commencement
Sch. 7 para. 5: April 6, 2009 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(b); SI 2009/400 art. 5(b))

Extent

Sch. 7 para. 5-: United Kingdom

O Partially In Force
6

(1) Section 81B (power of local planning authority to declineto determine overlapping application)
Is amended as follows.

(2) In subsection (1) after “whichis’ insert

(@) made on the same day as a similar application, or
(b) "

(3) After subsection (4) insert—

“(4A) If alocal planning authority exercise their power under subsection (1)(a) to decline
to determine an application made on the same day as a similar application, they may not
also exercise that power to decline to determine the similar application.”
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Commencement

Sch. 7 para. 6(1)-(3): April 6, 2009 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt
12 s. 241(4)(b); SI 2009/400 art. 5(b))

Extent

Sch. 7 para. 6-(3): United Kingdom

Planning and Compulsory Purchase Act 2004 (c. 5)

0 Law In Force

7
In section 121 of PCPA 2004 (commencement) after subsection (3) insert—

“(3A) Subsections (1) and (2) are subject to subsection (3B).

(3B) Section 43 (power to decline to determine applications) (so far as not in force on the
day on which paragraph 7 of Schedule 7 of the Planning Act 2008 comes into force) comes
into force on such day as may be appointed by order made by—

() the Secretary of State in relation to England;

(b) the Welsh Ministersin relation to Wales.”

Commencement

Sch. 7 para. 7: January 26, 2009 (2008 c. 29 Pt 12 s. 241(6))

Extent
Sch. 7 para. 7: United Kingdom

SCHEDULE 8
TREE PRESERVATION ORDERS: FURTHER AMENDMENTS

Section 192

Forestry Act 1967 (c. 10)
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o Partially In Force

1
The Forestry Act 1967 is amended as follows.

Commencement

Sch. 8 para. 1: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 1-: United Kingdom

D Partially In Force

2

(1) Section 15 (trees subject to preservation orders under Planning Acts) is amended as follows.
(2) In subsection (1) for “consent under the order” substitute “relevant consent”.

(3) After subsection (1) insert—

“(1A) In subsection (1)" relevant consent” means—
(@ inthecaseof treesin [ England or Wales] * , consent under tree preservation
regulations,
(b) inthe case of treesin Scotland, consent under the tree preservation order.”

(4) In subsection (5) for thewordsfrom “ application” to “thereunder” substitute “relevant application
shall be entertained”.

(5) After subsection (5) insert—

“(5A) In subsection (5)" relevant application” means—
(@ in the case of trees in [England or Wales]' , an application under tree
preservation regulations for consent under the regulations;
(b) inthe case of treesin Scotland, an application under a tree preservation order
for consent under the order.”

Notes

1 Words substituted by Natural Resources Body for Wales (Functions) Order 2013/755 Sch.2(1) para.440 (April 1,
2013: substitution has effect subject to transitional provisions and savings specified in SI 2013/755 art.10 and
Sch.7)

Commencement

Sch. 8 para. 2(1)-(5): April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt
12 s. 241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 2-(5): United Kingdom
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o Partially In Force

3
In section 18 (felling directions), in subsection (5) for the words from “shall” to the end substitute

“shall be sufficient authority for the felling, notwithstanding anything in—
(a) tree preservation regulations, in the case of treesin England or Wales;
(b) thetree preservation order, in the case of treesin Scotland.

Commencement

Sch. 8 para. 3: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 3-: United Kingdom

O Partially In Force

4
In section 21 (courses open to person adversely affected by felling direction), in subsection (7),
after “atree preservation order” insert “, or under tree preservation regulations,”.

Commencement

Sch. 8 para. 4: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 4-: United Kingdom

O Partially In Force

5
In section 35 (interpretation of Part 2) at the appropriate place insert—

““tree preservation regulations’ means regulations made under section 202A(1) of
the Town and Country Planning Act 1990;”.
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Commencement

Sch. 8 para. 5: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 5-: United Kingdom

{:' Partially In Force
6

(1) Schedule 3 (proceedings under Town and Country Planning Actsin relation to tree preservation
orders) is amended as follows.

(2) In paragraph 2—
(@) for “under the said Acts’ substitute “under the Town and Country Planning (Scotland)
Act 1997”,
(b) omit the words from “section 77” to “(for Scotland)”,
(c) for “provisions of the said Acts’ substitute “provisions of that Act”, and
(d) omit “the said section 77 or (for Scotland)”.

(3) After paragraph 2 insert—

“2A

(1) Where under section 15(2)(a) an application, on being referred to the appropriate national
authority, falls to be deat with under the Town and Country Planning Act 1990, the
appropriate national authority must decide the application as if it were an application for
consent for the felling of trees made under tree preservation regulations.

(2) In this paragraph, “the appropriate national authority” means—
() the Secretary of State in relation to England;
(b) the Welsh Ministersin relation to Wales.”.

(4) In paragraph 3—
(@) for “the Town and Country Planning Acts’ substitute “the Town and Country Planning
(Scotland) Act 1997”7, and
(b) for “the Town and Country Planning Act 1990 or (for Scotland) the Town and Country
Planning (Scotland) Act 1997” substitute “that Act”.

(5) After paragraph 3 insert—

“3A

Where under section 15(3)(a) an application, on being referred to an authority who have
made atree preservation order, falls to be dealt with under the Town and Country Planning
Act 1990, the authority must decide the application asif it were an application for consent
for the felling of trees made under tree preservation regulations.”.
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Commencement

Sch. 8 para. 6(1)-(5): April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt
12 s. 241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 6-(5): United Kingdom

Town and Country Planning Act 1990 (c. 8)

O Partially In Force

7
TCPA 1990 is amended as follows.

Commencement

Sch. 8 para. 7: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 7-: United Kingdom

O Partially In Force

8
In section 198(7) (provisions subject to which section has effect), for “This section” substitute
“Tree preservation regulations’.

Commencement

Sch. 8 para. 8: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 8-: United Kingdom

O Partially In Force

9

In section 200(1) (tree preservation orders do not affect things done or approved by Forestry
Commissioners), for “A tree preservation order doesnot” substitute “ Tree preservation regul ations
do not”.
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Commencement

Sch. 8 para. 9: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 9-: United Kingdom

0 Partially In Force

10

In section 202(2) (effect of order made by Secretary of State or Welsh Ministers), for the words
from “have the same effect” to the end substitute “, once it has taken effect in accordance with tree
preservation regul ations, have the same effect asif it had been made by thelocal planning authority
under section 198(1).”

Commencement

Sch. 8 para. 10: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 10-: United Kingdom

0 Partially In Force

11

In section 206(1) (duty to plant replacement tree)—
(a) inparagraph (a), for “the order” substitute “tree preservation regulations’, and
(b) in paragraph (b), for the words from “at atime” to the end of the paragraph substitute
“at a prescribed time,”.

Commencement

Sch. 8 para. 11(a)-(b): April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt
12 s. 241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 11-(b): United Kingdom
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o Partially In Force

12
In section 207(1) (enforcement of dutiesto replace trees), in paragraph (b), for “atree preservation
order” substitute “tree preservation regulations’.

Commencement

Sch. 8 para. 12: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 12-: United Kingdom

O Partially In Force
13
(1) Section 210 (penalties for non-compliance with tree preservation order) isamended as follows.

(2) In subsection (1)—
() for “atree preservation order” substitute “tree preservation regulations’,
(b) in paragraph (a) omit the “or” at the end, and
(c) after paragraph (b) insert—

“or
(c) causes or permits the carrying out of any of the activities in paragraph
(@ or (b),”.

(3) In subsection (4), for “atree preservation order” substitute “tree preservation regulations’.
(4) Inthe side-note, for “order” substitute “regulations’.

Commencement

Sch. 8 para. 13(1)-(4): April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt
12 s. 241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 13-(4): United Kingdom

O Partially In Force

14

In section 211 (preservation of trees in conservation areas)—
(8) in subsection (1), for “which might by virtue of section 198(3)(a) be prohibited by a
tree preservation order” substitute “which might by virtue of section 202C be prohibited
by tree preservation regulations’, and
(b) insubsection (4), for “atree preservation order” substitute “tree preservation regulations”.
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Commencement

Sch. 8 para. 14(a)-(b): April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt
12 s. 241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 14-(b): United Kingdom

0 Partially In Force

15
In section 212 (power to disapply section 211) omit subsection (4).

Commencement

Sch. 8 para. 15: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 15-: United Kingdom

0 Partially In Force

16
In section 213(1)(b) (duty to plant replacement tree in conservation area), for the words from “at
atime’ to the end of the paragraph substitute “at a prescribed time,”.

Commencement

Sch. 8 para. 16: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 16-: United Kingdom

0 Partially In Force

17

In section 284(3)(h)(i) (decision relating to an application for consent under a tree preservation
order is an action to which the section applies), for “a tree preservation order” substitute “tree
preservation regulations’.
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Commencement

Sch. 8 para. 17: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 17-: United Kingdom

O Partially In Force

18
In section 329(3B)(i) (section 329(1)(cc) does not apply to things done in connection with tree
preservation orders), for “regulations under section 199” substitute “tree preservation regulations’.

Commencement

Sch. 8 para. 18: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 18-: United Kingdom

O Partially In Force

19
In section 336(1) (interpretation) at the appropriate place insert—

““tree preservation regulations’ means regulations under section 202A(1);”.

Commencement

Sch. 8 para. 19: April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt 12 s.
241(4)(c); Sl 2012/601 art. 2(a))

Extent

Sch. 8 para. 19-: United Kingdom

Planning and Compensation Act 1991 (c. 34)
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o Partially In Force
20

(1) Part 1 of Schedule 18 to the Planning and Compensation Act 1991 (compensation provisions
that do not provide for interest) is amended as follows.

(2) After the entry for section 186 of the Town and Country Planning Act 1990 (c. 8) insert—

“Section 202E of that Act Date—

@

any consent required by tree
preservation regulationsis refused,

(b)

any such consent is granted subject to
conditions, or

(©

any approval required under such a
condition is refused.”

(3) Omit the entries for sections 203 and 204 of the Town and Country Planning Act 1990.

Commencement

Sch. 8 para. 20(1)-(3): April 6, 2012 in relation to England; not yet in force otherwise (2008 c. 29 Pt 12 s. 241(3), Pt
12 s. 241(4)(c); Sl 2012/601 art. 2(a))

Extent
Sch. 8 para. 20-(3): United Kingdom

SCHEDULE 9
USE OF LAND: POWER TO OVERRIDE EASEMENTSAND OTHER RIGHTS

Section 194

© Repedled
1[..1"

Notes
1 Repealed by Housing and Planning Act 2016 c. 22 Sch.19 para.15 (July 13, 2016)

© Repeded
2[..1"

Notes
1 Repealed by Housing and Planning Act 2016 c. 22 Sch.19 para.15 (July 13, 2016)
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© Repeded

3.

Notes

! Repealed by Housing and Planning Act 2016 c. 22 Sch.19 para.15 (July 13, 2016)

© Repeded

41..1"

Notes

! Repealed by Housing and Planning Act 2016 c. 22 Sch.19 para.15 (July 13, 2016)

© Repeded

5[...]"

Notes
! Repealed, never in force by Housing and Planning Act 2016 c. 22 Sch.19 para.15 (July 13, 2016)

© Repeded

6[...]"

Notes
! Repealed by Public BodiesAct 2011 c. 24 Sch.6 para.1 (July 1, 2012: repeal has effect as S| 2012/1662 at 00.02)

SCHEDULE 10
FURTHER PROVISIONSASTO THE PROCEDURE FOR CERTAIN PROCEEDINGS

Section 196

Town and Country Planning Act 1990 (c. 8)

o Partially In Force

1
TCPA 1990 is amended as follows.
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Commencement

Sch. 10 para. 1: April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not yet
in force otherwise (SI 2009/400 art. 3(j))

Extent

Sch. 10 para. 1: United Kingdom

@ Not Yet In Force

2
In section 77 (reference of applications to Secretary of State) for subsection (6) substitute—

“(6) Subsection (5) does not apply to—
(&) anapplication for planning permission referred to aPlanning Inquiry Commission
under section 101; or
(b) an application referred to the Secretary of State under this section instead of
being dealt with by alocal planning authority in England.”

Commencement

Sch. 10 para. 2: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 2: United Kingdom

0 Partially In Force

3
In section 78(5) (appeals against failure to take planning decisions)—
(@) for“79(1)” substitute“79(1) and (3)”, and
(b) for “and 288(10)(b)” substitute “, 288(10)(b) and 319A(7)(b)".

Commencement

Sch. 10 para. 3(a)-(b): April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j);
not yet in force otherwise (SI 2009/400 art. 3(j))

Extent

Sch. 10 para. 3(8)-(b): United Kingdom
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o Partially In Force

4
In section 79 (determination of appeals under section 78) for subsection (3) substitute—

“(3) Subsection (2) does not apply to—
(@) an appedl referred to a Planning Inquiry Commission under section 101; or
(b) an appeal against adecision of alocal planning authority in England.”

Commencement

Sch. 10 para. 4: April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not yet
in force otherwise (SI 2009/400 art. 3(j))

Extent

Sch. 10 para. 4: United Kingdom

O Partially In Force

5
In section 175 (supplementary provisions about appeal s against enforcement notices) after subsection
(3) insert—

“(3A) Subsection (3) does not apply to an appeal against an enforcement notice issued by
alocal planning authority in England.”

Commencement

Sch. 10 para. 5: April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not yet
in force otherwise (SI 2009/400 art. 3(j))

Extent

Sch. 10 para. 5: United Kingdom

O Partially In Force

6

In section 176(4) (determination of appeals: disapplication of section 175(3))—
() after “If” insert “section 175(3) would otherwise apply and”, and
(b) after “subsection (3)” insert “of this section”.
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Commencement

Sch. 10 para. 6(a)-(b): April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j);
not yet in force otherwise (SI 2009/400 art. 3(j))

Extent

Sch. 10 para. 6(a)-(b): United Kingdom

@ Not Yet In Force

7
In section 195(5) (appeals against failure to give decision on application under section 191 or 192)
for “section 288(10)(b)” substitute “ sections 196(1A), 288(10)(b) and 319A(7)(d)”.

Commencement
Sch. 10 para. 7: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 7: United Kingdom

@ Not Yet In Force
8

(1) Amend section 196 (further provision as to appealsto Secretary of State under section 195) as
follows.

(2) After subsection (1) insert—
“(1A) Subsection (1) does not apply to an appeal against a decision of a local planning
authority in England.”

(3) In subsection (2) for “such an appeal” substitute “an appeal under section 195(1)”.

Commencement
Sch. 10 para. 8(1)-(3): Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 8(1)-(3): United Kingdom

@ Not Yet In Force
9
(1) Amend section 208 (appeals against notices under section 207) as follows.
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(2) After subsection (5) insert—

“(5A) Subsection (5) does not apply to an appeal against anoticeissued by alocal planning
authority in England.”

(3) Insubsection (6) for “such an appeal isbrought” substitute“an appeal isbrought under subsection
(1)!! .

Commencement

Sch. 10 para. 9(1)-(3): Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 9(1)-(3): United Kingdom

O Partially In Force

10
In section 322 (orders asto costs of partieswherenolocal inquiry held) after subsection (1) insert—

“(1A) Thissection also appliesto proceedings under thisAct to which section 319A applies”

Commencement

Sch. 10 para. 10: April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not
yet in force otherwise (SI 2009/400 art. 3(j))

Extent

Sch. 10 para. 10: United Kingdom

O Partially In Force

11
In section 322A (orders as to costs: supplementary) after subsection (1) insert—

“(1A) This section also applies where—
(@) arrangements are made for alocal inquiry or a hearing to be held pursuant to a
determination under section 319A;
(b) theinquiry or hearing does not take place; and
(c) if it had taken place, the Secretary of State or a person appointed by the Secretary
of State would have had power to make an order under section 250(5) of the Local
Government Act 1972 requiring any party to pay any costs of any other party.”
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Commencement

Sch. 10 para. 11: April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not
yet in force otherwise (SI 2009/400 art. 3(j))

Extent

Sch. 10 para. 11: United Kingdom

O Partially In Force
12
(1) Amend section 323 (procedure on certain appeals and applications) as follows.
(2) After subsection (1) insert—
“(1A) The Secretary of State may by regulations prescribe the procedure to be followed in

connection with proceedings under thisAct which, pursuant to adetermination under section
319A, areto be considered on the basis of representations in writing.”

(3) In subsections (2) and (3) for “The regulations may” substitute “ Regulations under this section
may”.

(4) In subsection (2)(a) for “such an inquiry or hearing” substitute “an inquiry or hearing to which
rules under section 9 of the Tribunals and Inquiries Act 1992 would apply”.

Commencement

Sch. 10 para. 12(1)-(4): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 ¢.29 s.241(2); April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not
yet in force otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2), Pt 12 s. 241(8); Sl 2009/400 art. 3(j))

Extent

Sch. 10 para. 12-(4): United Kingdom

D Partially In Force
13
(1) Amend section 333 (regulations and orders) as follows.
(2) In subsection (4) for “and 319" substitute “, 319 and 319A(9)”.
(3) After subsection (5) insert—
“(5A) No order may be made under section 319A(9) unless a draft of the instrument

containing the order has been laid before, and approved by resolution of, each House of
Parliament.”
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Commencement

Sch. 10 para. 13(1)-(3): April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j);
not yet in force otherwise (SI 2009/400 art. 3(j))

Extent

Sch. 10 para. 13(1)-(3): United Kingdom

{:' Partially In Force
14

(1) Amend Schedule 6 (determination of certain appeal s by person appointed by Secretary of State)
asfollows.

(2) In paragraph 2 for sub-paragraph (5) substitute—

“(5) Sub-paragraph (2) does not apply—
(a) inthe case of an appeal to which section 319A applies; or
(b) inthe case of an appea under section 78 if the appeal isreferred to a Planning
Inquiry Commission under section 101.”

(3) After sub-paragraph (9) of that paragraph insert—

“(10) Sub-paragraph (9) does not apply to references to the Secretary of State in section
319A (powers and duties of the Secretary of State in relation to the determination of
procedure for certain proceedings).”

(4) In paragraph 3 for sub-paragraph (5) substitute—

“(5) Sub-paragraph (4) does not apply—
(a) inthe case of an appeal to which section 319A applies; or
(b) inthe case of an appea under section 78 if the appeal isreferred to a Planning
Inquiry Commission under section 101.

(5A) In the case of an appeal to which section 319A applies, the Secretary of State must
give the appellant, the local planning authority and any person who has made any
representations mentioned in sub-paragraph (2) an opportunity to make further representations
if the reasonsfor the direction raise matters with respect to which any of those persons have
not made representations.”

(5) In sub-paragraph (6) of that paragraph after “(4)” insert “or (5A)".

(6) In paragraph 6 after sub-paragraph (1) insert—

“(1A) Sub-paragraph (1) does not apply in the case of an appeal to which section 319A
applies; but an appointed person may hold a hearing or local inquiry in connection with
such an appeal pursuant to a determination under that section.”

(7) In sub-paragraph (2)(a) of that paragraph after “2(4)” insert “or this paragraph”.
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Commencement

Sch. 10 para. 14(1)-(7): April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j);
not yet in force otherwise (SI 2009/400 art. 3(j))

Extent

Sch. 10 para. 14(1)-(7): United Kingdom

Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)

@ Not Yet In Force

15
The Listed Buildings Act is amended as follows.

Commencement

Sch. 10 para. 15: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 15: United Kingdom

@ Not Yet In Force

16
In section 12 (reference of applicationsto Secretary of State) after subsection (4) insert—

“(4A) Subsection (4) does not apply to an application referred to the Secretary of State
under this section instead of being dealt with by alocal planning authority in England.”

Commencement

Sch. 10 para. 16: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 16: United Kingdom

@ Not Yet In Force

17
In section 20(4) (right of appeal in case of failureto give notice of decision) for “22(1) and 63(7)(b)”
substitute “22(1) and (2A), 63(7)(b) and 88D(7)(b)".
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Commencement
Sch. 10 para. 17: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 17: United Kingdom

® Not et In Force

18

(1) Amend section 22 (determination of appeals under section 20) as follows.

(2) After subsection (2) insert—
“(2A) Subsection (2) does not apply to an appeal against a decision of a local planning
authority in England.”

(3) In subsection (3) for “the appeal” substitute “an appeal under section 20”.

Commencement
Sch. 10 para. 18(1)-(3): Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent
Sch. 10 para. 18(1)-(3): United Kingdom

@ Not Yet In Force

19
In section 40 (supplementary provisions about appeal s against listed building enforcement notices)
after subsection (2) insert—

“(2A) Subsection (2) does not apply to an appeal against a listed building enforcement
notice issued by aloca planning authority in England.”

Commencement
Sch. 10 para. 19: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 19: United Kingdom
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@ Not Yet In Force

20

In section 41(4) (determination of appeals: disapplication of section 40(2))—
() after “If” insert “section 40(2) would otherwise apply and”, and
(b) after “subsection (3)” insert “of this section”.

Commencement

Sch. 10 para. 20(a)-(b): Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 20(a)-(b): United Kingdom

@ Not Yet In Force

21
In section 74(3) (application of certain provisions in relation to buildings in conservation areas)
after “82D” insert “, 88D".

Commencement

Sch. 10 para. 21: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 21: United Kingdom

@ Not Yet In Force

22
In section 89 (application of certain general provisions of TCPA 1990) after subsection (1) insert—

“(1ZA) Inthe application of sections 322, 322A and 323 of that Act by virtue of this section,
references to section 319A of that Act shall have effect as references to section 88D of this
Act”

Commencement

Sch. 10 para. 22: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 22: United Kingdom
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® Not Yet In Force

23

(1) Amend section 93 (regulations and orders) as follows.
(2) In subsection (4) after “75(7)" insert “, 88D(8)".

(3) After subsection (5) insert—

“(5A) No order may be made under section 88D(8) unlessadraft of theinstrument containing
the order has been laid before, and approved by resolution of, each House of Parliament.”

Commencement

Sch. 10 para. 23(1)-(3): Date to be appointed (not yet in force)

Extent

Sch. 10 para. 23(1)-(3): United Kingdom

@ Not Yet In Force

24

(1) Amend Schedule 3 (determination of certain appeal s by person appointed by Secretary of State)
asfollows.

(2) In paragraph 2 after sub-paragraph (4) insert—
“(4A) Sub-paragraph (2) does not apply in the case of an appeal to which section 88D
applies”

(3) After sub-paragraph (8) of that paragraph insert—
“(9) Sub-paragraph (8) does not apply to referencesto the Secretary of State in section 88D

(powers and duties of the Secretary of State in relation to the determination of procedure
for certain proceedings).”

(4) In paragraph 3 after sub-paragraph (4) insert—
“(4A) Sub-paragraph (4) does not apply in the case of an appeal to which section 88D
applies.
(4B) In the case of an appeal to which section 88D applies, the Secretary of State must give
the appellant, thelocal planning authority and any person who has made any representations
mentioned in sub-paragraph (2) an opportunity to make further representationsif the reasons
for the direction raise matters with respect to which any of those persons have not made
representations.”

(5) In sub-paragraph (5) of that paragraph after “(4)” insert “or (4B)”.

(6) In paragraph 6 after sub-paragraph (1) insert—

Westlaw.



Planning Act 2008 Page 313

“(1A) Sub-paragraph (1) does not apply in the case of an appea to which section 88D
applies; but an appointed person may hold a hearing or local inquiry in connection with
such an appeal pursuant to a determination under that section.”

(7) In sub-paragraph (2)(a) of that paragraph after “2(4)” insert “or this paragraph”.

Commencement
Sch. 10 para. 24(1)-(7): Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent
Sch. 10 para. 24(1)-(7): United Kingdom

Planning (Hazardous Substances) Act 1990 (c. 10)

@ Not Yet In Force

25
The Hazardous Substances Act is amended as follows.

Commencement
Sch. 10 para. 25: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 25: United Kingdom

@ Not Yet In Force

26
In section 20 (reference of applicationsto Secretary of State) after subsection (4) insert—

“(4A) Subsection (4) does not apply to an application referred to the Secretary of State
under this section instead of being dealt with by a hazardous substances authority in
England.”

Commencement
Sch. 10 para. 26: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 26: United Kingdom
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@ Not Yet In Force

27
In section 21 (appeal s against decisions or failure to take decisionsrel ating to hazardous substances)
after subsection (5) insert—

“(5A) Subsection (5) does not apply to an appeal against adecision of ahazardous substances
authority in England.”

Commencement

Sch. 10 para. 27: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 27: United Kingdom

@ Not Yet In Force

28

In section 25(1) (appeals against hazardous substances contravention notices)—
(a) inparagraph (b)(v) after “principal Act” insert “and section 21A of thisAct”, and
(b) in paragraph (c) for “that Act” substitute “the principal Act”.

Commencement

Sch. 10 para. 28(a)-(b): Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 28(a)-(b): United Kingdom

@ Not Yet In Force

29
In section 37 (application of certain general provisionsof TCPA 1990) after subsection (2) insert—

“(3) In the application of sections 322, 322A and 323 of that Act by virtue of this section,
references to section 319A of that Act shall have effect as references to section 21A of this
Act”

Commencement

Sch. 10 para. 29: Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent

Sch. 10 para. 29: United Kingdom
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@ Not Yet In Force

30

(1) Amend the Schedule (determination of appeals by person appointed by Secretary of State) as
follows.

(2) In paragraph 2 after sub-paragraph (4) insert—
“(4A) Sub-paragraph (2) does not apply to an appeal against a decision of a hazardous
substances authority in England.”

(3) After sub-paragraph (8) of that paragraph insert—
“(9) Sub-paragraph (8) does not apply to referencesto the Secretary of Statein section 21A

(powers and duties of the Secretary of State in relation to the determination of procedure
for certain proceedings).”

(4) In paragraph 3 after sub-paragraph (4) insert—
“(4A) Sub-paragraph (4) does not apply in the case of an appeal against a decision of a
hazardous substances authority in England.

(4B) In the case of an appeal to which section 21A applies, the Secretary of State must give
the appellant, the hazardous substances authority and any person who has made any
representations mentioned in sub-paragraph (2) an opportunity to make further representations
iIf the reasonsfor the direction raise matters with respect to which any of those persons have
not made representations.”

(5) In sub-paragraph (5) of that paragraph after “(4)” insert “or (4B)”.

(6) In paragraph 6 after sub-paragraph (1) insert—
“(1A) Sub-paragraph (1) does not apply in the case of an appeal against a decision of a
hazardous substances authority in England; but an appointed person may hold a hearing or

alocal inquiry in connection with such an appeal pursuant to a determination under section
21A

(7) In sub-paragraphs (2)(a) and (3)(a) of that paragraph after “2(4)” insert “or this paragraph”.

Commencement
Sch. 10 para. 30(1)-(7): Date to be appointed (not yet in force) (2008 c. 29 Pt 12 s. 241(8))

Extent
Sch. 10 para. 30(1)-(7): United Kingdom
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SCHEDULE 11
APPEALS: MISCELLANEOUSAMENDMENTS

Section 197

Town and Country Planning Act 1990 (c. 8)

0 Law In Force

1
TCPA 1990 is amended as follows.

Commencement

Sch. 11 para. 1: April 6, 2009 in relation to England; April 30, 2012 otherwise (Sl 2009/400 art. 5(d); Sl 2012/802
art. 2(b))

Extent

Sch. 11 para. 1: United Kingdom

0 Law In Force

2
In section 78 (appeals against planning decisions and failure to take planning decisions) after
subsection (4) insert—

“(4A) A notice of appeal under this section must be accompanied by such information as
may be prescribed by a development order.

(4B) The power to make a development order under subsection (4A) is exercisable by—
() the Secretary of State, in relation to England,;
(b) the Welsh Ministers, in relation to Wales.

(4C) Section 333(5) does not apply in relation to a development order under subsection
(4A) made by the Welsh Ministers.

(4D) A development order under subsection (4A) made by the Welsh Ministers is subject
to annulment in pursuance of aresolution of the National Assembly for Wales.”

Commencement

Sch. 11 para. 2: November 26, 2008 for purposes of making orders (other than orders granting, or making changes to
orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted to
be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 c.29
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s.241(2); April 6, 2009 in relation to England; April 30, 2012 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2),
Pt 12 s. 241(3), Pt 12 s. 241(4)(c); Sl 2012/802 art. 2(b))

Extent

Sch. 11 para. 2-: United Kingdom

0 Law In Force

3
In section 195 (appeals against refusal or failure to give decision on application under section 191
or 192) before subsection (2) insert—

“(1B) A notice of appeal under this section must be—
(@) served within such time and in such manner as may be prescribed by a
development order;
(b) accompanied by such information as may be prescribed by such an order.

(1C) The time prescribed for the service of a notice of appeal under this section must not
be less than—
(@) 28 daysfrom the date of notification of the decision on the application; or
(b) inthe case of an appeal under subsection (1)(b), 28 days from—
(i) the end of the period prescribed as mentioned in subsection (1)(b), or
(if) asthe case may be, the extended period mentioned in subsection (1)(b).

(1D) The power to make a development order under subsection (1B) is exercisable by—
() the Secretary of State, in relation to England;
(b) the Welsh Ministers, in relation to Wales.

(1E) Section 333(5) does not apply in relation to a development order under subsection
(1B) made by the Welsh Ministers.

(1F) A development order under subsection (1B) made by the Welsh Ministers is subject
to annulment in pursuance of aresolution of the National Assembly for Wales.”

Commencement

Sch. 11 para. 3: November 26, 2008 for purposes of making orders (other than orders granting, or making changes to
orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted to
be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 c.29
s.241(2); April 6, 2009 in relation to England; April 30, 2012 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2),
Pt 12 s. 241(3), Pt 12 s. 241(4)(c); Sl 2009/400 art. 5(d); Sl 2012/802 art. 2(b))

Extent

Sch. 11 para. 3-: United Kingdom
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@ LawinForce

4

(1) Section 208 (appeals against notices under section 207) is amended as follows.
(2) For subsection (4) substitute—

“(4) The notice shall—
(a) indicate the grounds of the appedl,
(b) state the facts on which the appeal is based, and
(c) be accompanied by such information as may be prescribed.

(4A) The power to make regulations under subsection (4)(c) is exercisable by—
() the Secretary of State, in relation to England;
(b) the Welsh Ministers, in relation to Wales.

(4B) Section 333(3) does not apply in relation to regulations under subsection (4)(c) made
by the Welsh Ministers.

(4C) Regulations under subsection (4)(c) made by the Welsh Ministers are subject to
annulment in pursuance of aresolution of the National Assembly for Wales.”

(3) In subsection (5) for “any such appeal” substitute “an appeal under subsection (1)”.

Commencement

Sch. 11 para. 4(1)-(3): November 26, 2008 for purposes of making orders (other than orders granting, or making
changes to orders granting, development consent) regulations or rules, or making provision about what is (or is not)
permitted to be done, or what is required to be done in the exercise of any such power subject to savings specified in
2008 .29 s.241(2); April 6, 2009 in relation to England; April 30, 2012 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt
12 s. 241(2), Pt 12 s. 241(3), Pt 12 s. 241(4)(c); Sl 2009/400 art. 5(d); Sl 2012/802 art. 2(b))

Extent

Sch. 11 para. 4-(3): United Kingdom

Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)

0 Law In Force

5
In section 21 of the Listed Buildings Act (appeals. supplementary provisions) after subsection (7)
insert—

“(8) Regulations under this Act may provide for an appeal under section 20 to be
accompanied by such other information as may be prescribed.

(9) The power to make regulations under subsection (8) is exercisable by—
() the Secretary of State, in relation to England,;
(b) the Welsh Ministers, in relation to Wales.
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(10) Section 93(3) does not apply in relation to regulations under subsection (8) made by
the Welsh Ministers.

(11) Regulations under subsection (8) made by the Welsh Ministers are subject to annulment
in pursuance of aresolution of the National Assembly for Wales.”

Commencement

Sch. 11 para. 5: November 26, 2008 for purposes of making orders (other than orders granting, or making changes to
orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted to
be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 c.29
s.241(2); April 6, 2009 in relation to England; April 30, 2012 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2),
Pt 12 s. 241(3), Pt 12 s. 241(4)(c); Sl 2009/400 art. 5(d); Sl 2012/802 art. 2(b))

Extent

Sch. 11 para. 5-: United Kingdom

Planning (Hazardous Substances) Act 1990 (c. 10)

0 Law In Force

6
In section 21 of the Hazardous SubstancesAct (appeal s against decisions and failure to take decisions
relating to hazardous substances) after subsection (3) insert—

“(3A) A notice of appeal under this section must be accompanied by such information as
may be prescribed.

(3B) The power to make regulations under subsection (3A) is exercisable by—
() the Secretary of State, in relation to England;
(b) the Welsh Ministers, in relation to Wales.

(3C) Section 40(3) does not apply in relation to regulations under subsection (3A) made by
the Welsh Ministers.

(3D) Regulations under subsection (3A) made by the Welsh Ministers are subject to
annulment in pursuance of aresolution of the National Assembly for Wales”

Commencement

Sch. 11 para. 6: November 26, 2008 for purposes of making orders (other than orders granting, or making changes to
orders granting, development consent) regulations or rules, or making provision about what is (or is not) permitted to
be done, or what is required to be done in the exercise of any such power subject to savings specified in 2008 c.29
s.241(2); April 6, 2009 in relation to England; April 30, 2012 otherwise (2008 c. 29 Pt 12 s. 241(1)(a), Pt 12 s. 241(2),
Pt 12 s. 241(3), Pt 12 s. 241(4)(c); Sl 2009/400 art. 5(d); Sl 2012/802 art. 2(b))

Extent

Sch. 11 para. 6-: United Kingdom
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SCHEDULE 12
APPLICATION OF ACT TO SCOTLAND: MODIFICATIONS

Section 236

9 Law In Force

1
Section 5(10) applies as if the reference to Part 11 of TCPA 1990 were a reference to Part 10 of
the Town and Country Planning (Scotland) Act 1997 (c. 8).

Commencement
Sch. 12 para. 1: November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 1: United Kingdom

0 Law In Force
2
Section 14 applies asif—
(a) insubsection (1)—
(i) thewords “any of the following” were omitted, and
(i) [paragraphs (a) to (f) and (h) to (g)]* were omitted, and
(b) in subsection (2) for “ [ sections 15 to 30A ] %" there were substituted “section 21" .

Notes

1 Word substituted by Infrastructure Planning (Radioactive Waste Geological Disposal Facilities) Order 2015/949
art.2(5)(a) (March 27, 2015)

2 Word substituted by Infrastructure Planning (Radioactive Waste Geological Disposal Facilities) Order 2015/949
art.2(5)(b) (March 27, 2015)

Commencement

Sch. 12 para. 2(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent
Sch. 12 para. 2(a)-(b): United Kingdom

9 Law In Force

3
Section 32 applies asif—
(a) insubsection (1)—
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(i) the reference to TCPA 1990 were a reference to section 26 of the Town and
Country Planning (Scotland) Act 1997, and
(if) thewords“Thisis subject to subsections (2) and (3).” were omitted, and

(b) subsections (2) to (4) were omitted.

Commencement

Sch. 12 para. 3(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 3(a)-(b): United Kingdom

0 Law In Force

4
Section 33 appliesas if—
(8) insubsection (1)—
[ (i) for “none of the following is’ there were substituted “the following are not”,
and]*
(i) paragraphs (b) and (d) to (j) were omitted, [...]
(b) [paragraphs (a) to (c) of subsection (2), and subsections (3) and (4),]° were omitted
[,and]*
[ (c) in subsection (7)“Act” includes an Act of the Scottish Parliament.]*

Notes

! Substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.131(4)(a) (April 1, 2012)

2 Word repealed by Localism Act 2011 c. 20 Sch.25(21) para.1 (April 1, 2012)

3 Words substituted by Localism Act 2011 c. 20 Pt 6 ¢.6 s.131(4)(c) (April 1, 2012)
4 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 s.131(4)(d) (April 1, 2012)

Commencement
Sch. 12 para. 4(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent
Sch. 12 para. 4(a)-(c): United Kingdom

0 Law In Force

5

Section 44 applies asif—
(a) insubsection (2)(b), the words from “or” to the end were omitted,
(b) in subsection (3), references to section 5(1) of the Compulsory Purchase Act 1965 (c.
56) were references to section 17 of the Lands Clauses Consolidation (Scotland) Act 1845
(c. 19), and
(c) insubsection (6)—
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(i) for paragraph (@) there were substituted—

“(a) aclaimarising by virtue of paragraph 1 of the Second Schedule
to the Acquisition of Land (Authorisation Procedure) (Scotland) Act
1947 (c. 42)"
, and
(it) in paragraph (b), the reference to Part 1 of the Land Compensation Act 1973
(c. 26) were areference to Part 1 of the Land Compensation (Scotland) Act 1973
(c. 56).

Commencement
Sch. 12 para. 5(8)-(c)(ii): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 5(8)-(c)(ii): United Kingdom

0 Law In Force

6
Section 52 applies asif—
(a) insubsection (2)(c), the words from “or” to the end were omitted,
(b) in subsection (3)(b)—
(i) thereferenceto afreeholder were areference to an owner, and
(i) the reference to amortgagee were areference to a heritable creditor, [...]"
(c) insubsection (11), references to section 5(1) of the Compulsory Purchase Act 1965 (c.
56) were references to section 17 of the Lands Clauses Consolidation (Scotland) Act 1845
(c.19[,]1*

[
(d) insubsection (14) for paragraph (@) there were substituted—

“(a) aclaimarising by virtue of paragraph 1 of the Second Schedule
to the Acquisition of Land (Authorisation Procedure) (Scotland) Act
1947 (c. 42);”

, and

(e) insubsection (14)(b) thereferenceto Part 1 of the Land Compensation Act 1973

were areference to Part 1 of the Land Compensation (Scotland) Act 1973.

] 2
Notes

1 Word repealed by Localism Act 2011 c. 20 Sch.25(20) para.1 (April 1, 2012)
2 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.135(10) (April 1, 2012)

Commencement
Sch. 12 para. 6(a)-(c): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))
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Extent
Sch. 12 para. 6(8)-(c): United Kingdom

0 Law In Force

7

Section 53 appliesas if—
[(za) in subsection (1A), the reference to an Act included an Act of the Scottish
Parliament, ] *
() insubsection (7), the reference to chattels were a reference to moveabl e property,
(b) insubsection (8) , thereferenceto the [ Upper Tribunal were] * areferenceto the Lands
Tribunal for Scotland, and
(c) insubsection (11), in the definition of “statutory undertakers’, the reference to Part 11
of TCPA 1990 were areference to Part 10 of the Town and Country Planning (Scotland)
Act 1997 (c. 8).

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.136(7) (April 1, 2012)

2 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.298(a) (June 1, 2009)

Commencement
Sch. 12 para. 7(a)-(c): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent
Sch. 12 para. 7(za)-(c): United Kingdom

0 Law In Force

8
Section 57 applies asif—
(a) insubsection (2)(b), the words from “or” to the end were omitted,
(b) insubsection (3), referencesto section 5(1) of the Compul sory Purchase Act 1965 were
references to section 17 of the Lands Clauses Consolidation (Scotland) Act 1845, and
(c) insubsection (6)—
(i) for paragraph (a) there were substituted—

“(a) aclamarising by virtue of paragraph 1 of the Second Schedule
to the Acquisition of Land (Authorisation Procedure) (Scotland) Act
1947 (c. 42)"
,and
(ii) in paragraph (b), the reference to Part 1 of the Land Compensation Act 1973
(c. 26) were areference to Part 1 of the Land Compensation (Scotland) Act 1973
(c. 56).
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Commencement
Sch. 12 para. 8(a)-(c)(ii): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 8(8)-(c)(ii): United Kingdom

0 Law In Force

9
Section 58 applies asif—
(@) for subsection (6) there were substituted—

“(6) Summary proceedings relating to an offence under this section may be
commenced regardless of when the contravention occurred.”
, and
(b) in subsection (7), the reference to section 127 of the Magistrates' Courts Act 1980 (c.
43) were areference to section 136 of the Criminal Procedure (Scotland) Act 1995 (c. 46).

Commencement
Sch. 12 para. 9(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 9(a)-(b): United Kingdom

0 Law In Force

[9A
Section 102B applies asif—
(@) insubsection (2)(b), the words from “or” to the end were omitted,
(b) insubsection (3), referencesto section 5(1) of the Compulsory Purchase Act 1965 were
references to section 17 of the Lands Clauses Consolidation (Scotland) Act 1845, and
(c) insubsection (5)—
(i) for paragraph (@) there were substituted—

“(a) aclaimarising by virtue of paragraph 1 of the Second Schedule
to the Acquisition of Land (Authorisation Procedure) (Scotland) Act
1947

; and

(i1) in paragraph (b), the reference to Part 1 of the Land Compensation Act 1973

were areference to Part 1 of the Land Compensation (Scotland) Act 1973.
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Notes

1 Added by Localism Act 2011 c. 20 Pt 6 ¢.6 5.138(10) (April 1, 2012)

Extent

Sch. 12 para. 9A(a)-(c)(ii): United Kingdom

0 Law In Force

10
Section 120(6) applies as if the references to an Act included references to an Act of the Scottish
Parliament.

Commencement

Sch. 12 para. 10: November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 10: United Kingdom

0 Law In Force

11
Section 127(8) applies asif, for the definition of “ statutory undertakers’ there were substituted—

““statutory undertakers’ has the meaning given by section 214 of the Town and
Country Planning (Scotland) Act 1997 and a so includes the undertakers—
(@) which are deemed to be statutory undertakers for the purposes of that
Act, by virtue of another enactment;
(b) which are statutory undertakers for the purposes of paragraphs 9 and 10
of the First Schedule to the Acquisition of Land (Authorisation Procedure)
(Scotland) Act 1947 (c. 42) (see paragraph 10A of that Schedule).”

Commencement

Sch. 12 para. 11: November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 11: United Kingdom

© Repeded

12[...]
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Notes

! Repealed by Growth and Infrastructure Act 2013 c. 27 s.24(4)(a) (June 25, 2013: repeal has effect on June 25,
2013 as specified in SI 2013/1124 art.4(c) subject to savings and transitional provisions specifiedin Sl 2013/1124
art.7 and appliesin relation to any order granting development consent which is made after the amendment comes
into force)

© Repeded

13[..]"

Notes

! Repealed by Growth and Infrastructure Act 2013 c. 27 s.24(4)(a) (June 25, 2013: repeal has effect on June 25,
2013 as specified in SI 2013/1124 art.4(c) subject to savings and transitional provisions specified in Sl 2013/1124
art.7 and appliesin relation to any order granting development consent which is made after the amendment comes
into force)

9 Law In Force

14

Section 130 applies asif—
(a) insubsection (4), thereferencesto section 21 of the National Trust Act 1907 (c. cxxxvi)
and section 8 of the National Trust Act 1939 (c. Ixxxvi) were references to section 22 of
the Order confirmed by the National Trust for Scotland Order Confirmation Act 1935 (c.
i), and
(b) insubsection (5), for the definition of “the National Trust” there were substituted—

““the National Trust” means the National Trust for Scotland for Places of
Historic Interest or Natural Beauty incorporated by the Order confirmed by
the National Trust for Scotland Order Confirmation Act 1935 (c. ii)”.

Commencement

Sch. 12 para. 14(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 14(a)-(b): United Kingdom

0 Law In Force

15

Section 131 applies as if—
(@ in subsection (1), for “, open space or fuel or field garden allotment” there were
substituted “or open space”, and
(b) insubsection (12), for the words from “common” to “1981” there were substituted—
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“common” includes any town or village green;
“open space” means any land laid out as a public garden, or used for the
purposes of public recreation, or land which is adisused burial ground;”.

Commencement

Sch. 12 para. 15(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 15(a)-(b): United Kingdom

0 Law In Force

16

Section 132 applies as if—
(@ in subsection (1), for “, open space or fuel or field garden allotment” there were
substituted “or open space”, and
(b) insubsection (12), for the words from “common” to “1981” there were substituted—

“common” and “open space” have the same meanings asin section 131 (as
modified by paragraph 15 of Schedule 12);”.

Commencement

Sch. 12 para. 16(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 16(a)-(b): United Kingdom

0 Law In Force

17
Section 134 applies as if—
(@) for subsection (4) there were substituted—

“(4) This subsection appliesto—
(@) an owner, lessee, tenant (whatever the tenancy period) or occupier of
the order land,
(b) aperson known by the prospective purchaser (after diligent inquiry)—
(i) to beinterested in the order land, or
(if) to have power to sell and convey the order land,
(c) a person who, if the order were fully implemented, the prospective
purchaser thinks would or might be entitled—
(i) asaresult of the implementing of the order,
(if) asaresult of the order's having been implemented, or
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(ili) as aresult of use of the order land once the order has been
implemented,
to make arelevant claim.

(4A) In subsection (4)(c) “relevant clam” means a claim arising by virtue of
paragraph 1 of the Second Schedule to the Acquisition of Land (Authorisation
Procedure) (Scotland) Act 1947 (c. 42).

(4B) An expression that appears in subsection (4)(b) of this section and aso in
section 17 of the Lands Clauses Consolidation (Scotland) Act 1845 (c. 19) hasin
subsection (4)(b) the meaning that it hasin section 17 of that Act.”

, and

(b) insubsection (7)(d) the words “only in accordance with section 118" were omitted.

Commencement

Sch. 12 para. 17(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 17(a)-(b): United Kingdom

0 Law In Force

18
[ Section 138(4A)]* applies as if the reference to Part 11 of TCPA 1990 were a reference to Part
10 of the Town and Country Planning (Scotland) Act 1997 (c. 8).

Notes

1 Words substituted by Growth and Infrastructure Act 2013 c. 27 s.23(5) (June 25, 2013: substitution has effect on
June 25, 2013 as specified in Sl 2013/1124 art.4(b) subject to savings and transitional provisions specified in S|
2013/1124 art.6)

Commencement

Sch. 12 para. 18: November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 18: United Kingdom

0 Law In Force

19
Section 151 appliesas if—
(a) for paragraph (c), there were substituted—

“(c) section 10 of the Water (Scotland) Act 1980 (compensation for damage
resulting from exercise of statutory powers)”
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, and
(b) paragraph (d) were omitted.

Commencement
Sch. 12 para. 19(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent
Sch. 12 para. 19(a)-(b): United Kingdom

0 Law In Force

20

Section 152 applies as if—
(a) insubsection (4) , thereferenceto the [ Upper Tribunal were] ! areferenceto the Lands
Tribunal for Scotland,
(b) for subsections (5) and (6) there were substituted—

“(5) Section 6 of the Railway Clauses Consolidation (Scotland) Act 1845 (which
makes the construction of the railway subject to that Act and the Lands Clauses
Consolidation (Scotland) Act 1845) applies in relation to authorised works as it
appliesin relation to the construction of arailway.

(6) Any rule or principle applied to the construction of section 6 of the Railway
Clauses Consolidation (Scotland) Act 1845 must be applied to the construction of
subsection (3) of this section (with any necessary modifications).”

,and

(c) insubsection (7)—
(i) thereferenceto Part 1 of the Land Compensation Act 1973 were areference to
Part 1 of the Land Compensation (Scotland) Act 1973, and
(it) in paragraph (c), for “17” there were substituted “15”.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.298(a) (June 1, 2009)

Commencement

Sch. 12 para. 20(a)-(c)(ii): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 20(a)-(c)(ii): United Kingdom

0 Law In Force

21
Section 164 applies asif the referencesto ajustice of the peace were references to a sheriff.
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Commencement
Sch. 12 para. 21: November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 21: United Kingdom

0 Law In Force

22

Section 165 applies as if—
() insubsection (4), the reference to chattels were a reference to moveabl e property,
(b) insubsection (5) , thereferenceto the [ Upper Tribunal were] * areferenceto the Lands
Tribunal for Scotland, and
(c) insubsection (6), the reference to [ section 4 of the Land Compensation Act 1961 (c.
33)]? wereareferenceto sections 9 and 11 of the Land Compensation (Scotland) Act 1963
(c. 51).

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.298(a) (June 1, 2009)

Words substituted by Transfer of Tribunal Functions (Lands Tribuna and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.298(b) (June 1, 2009)

2

Commencement
Sch. 12 para. 22(a)-(c): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent
Sch. 12 para. 22(a)-(c): United Kingdom

0 Law In Force

23
Section 170 applies as if—
(a) insubsection (3)—
(i) forthewordsfrom “the”, whereit first occurs, to “(c.49)” there were substituted
“subsections (5) to (9) of section 135 of the Town and Country Planning (Scotland)
Act 1997 (c. 8) (which relate to the execution and cost of certain works)”, and
(ii) thewordsfrom “section 276" to the end were omitted,
(b) in subsection (4), for “section 289" there were substituted “subsection (5) of section
135", and
(c) subsection (5) were omitted.
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Commencement
Sch. 12 para. 23(a)-(c): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 23(a)-(c): United Kingdom

'9 Law In Force

24

Section 171 applies as if—
(@) the referencesto an injunction were referencesto an interdict, and
(b) in subsection (4) , the references to the High Court and [ the county court]* were
references to the Court of Session and the sheriff.

Notes

1 Words substituted by Crime and Courts Act 2013 c. 22 Sch.9(3) para.52(1)(b) (April 22, 2014: substitution has
effect as S 2014/954 subject to savings and transitional provisions specified in 2013 ¢.22 s.15 and Sch.8 and
transitional provision specified in Sl 2014/954 arts 2(c) and 3)

Commencement
Sch. 12 para. 24(a)-(b): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 24(a)-(b): United Kingdom

'9 Law In Force

25
Section 229(5) applies asif the reference to section 233 of the Local Government Act 1972 (c. 70)
were areference to section 192 of the Local Government (Scotland) Act 1973 (c. 65).

Commencement

Sch. 12 para. 25: November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent
Sch. 12 para. 25: United Kingdom

'9 Law In Force

26
Section 235 applies as if—
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(@) for the definition of “building” there were substituted—

““building” has the meaning given by section 277(1) of the Town and
Country Planning (Scotland) Act 1997 (c. 8);”,
(b) for the definition of “land” there were substituted—

““land” includes land covered with water and any building (as defined in
section 277(1) of the Town and Country Planning (Scotland) Act 1997) and
in relation to Part 7 must be read in accordance with section 159;”,

(c) for the definition of “local planning authority” there were substituted—

““local planning authority” means a planning authority within the meaning
of section 1 of the Town and Country Planning (Scotland) Act 1997;”,
(d) inthe definition of “planning permission”, the reference to Part 3 of TCPA 1990 were
areference to Part 3 of the Town and Country Planning (Scotland) Act 1997, and
(e) inthedefinition of “use”, the referenceto section 336(1) of TCPA 1990 were areference
to section 277(1) of the Town and Country Planning (Scotland) Act 1997.

Commencement
Sch. 12 para. 26(a)-(e): November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 26(a)-(e): United Kingdom

0 Law In Force

27

Part 1 of Schedule 5 appliesasif [ paragraphs4to 6, 8, 9, 16 to 32, 32B(1)(a), (b) and (d) and 38] *
were omitted.

Notes

1 Wordsinserted by Localism Act 2011 c. 20 Sch.13(1) para.73 (April 1, 2012)

Commencement
Sch. 12 para. 27: November 26, 2008 (2008 c. 29 Pt 12 s. 241(1)(c))

Extent

Sch. 12 para. 27: United Kingdom
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SCHEDULE 13
REPEALS

Section 238

Extent of repeal

Forestry Act 1967 (c. 10)

Town and Country Planning Act 1990 (c. 8)

Environmental Protection Act 1990 (c. 43)
Planning and Compensation Act 1991 (c. 34)

Planning and Compulsory PurchaseAct 2004 (c.
5)

Greater London Authority Act 2007 (c. 24)

In paragraph 2 of Schedule 3—

@
the words from “section 77" to “(for Scotland)”, and
(b)
“the said section 77 or (for Scotland)”.
Section 61A(1).
Section 198(3), (4), (6), (8) and (9).
Section 199.
Section 201.
Section 202(3).
Sections 203 to 205.
Section 212(4).
In section 284(3)(a), “for planning permission”.
In Schedule 1, paragraph 17.
In Schedule 1A, paragraph 9.
In Schedule 4A, paragraph 2(4) and (5).

In Schedule 13, paragraph 10.

Section 6(6).
In Schedule 18, in Part 1, the entries for sections 203 and 204 of the
Town and Country Planning Act 1990.

Section 15(2)(a) and (c).
Section 17(1) and (2).
Section 18(4) to (6).
Section 42(3).

Sections 46 to 48.

Section 53.

Section 122(5)(a).

In section 122(6), “(a),”.

In Schedule 6, paragraph 5.

Section 36.

Commencement

Sch. 13 para. 1(a)-(b): January 26, 2009 for repeals specified in 2008 ¢.29 s.225; April 6, 2009 in relation to England
and Wales for repeal's specified in SI 2009/400 Sch.1 Part 1; April 6, 2009 in relation to England for repeal's specified

in Sl 2009/400 Sch.1 Part 2; June 23, 2009 in rel

ation to England for repeals specified in SI 2009/1303; April 6, 2010

in relation to England and Wales for repeals specified in Sl 2010/566 Sch.1; April 6 2012 in relation to England for
repeals specified in SI 2012/601 Sch.1; April 30, 2012 for repeals specified in SI 2012/802 Sch.1; not yet in force
otherwise (2008 c. 29 Pt 11 s. 225, Pt 12 s. 241(3), Pt 12 s. 241(4)(d), Pt 12 s. 241(5), Pt 12 s. 241(6), Pt 12 s. 241(8);
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S| 2009/400 Sch. 1(1), Sch. 1(2) para. 1; SI 2009/1303 art. 2(b), Sch. 1 para. 1; SI 2010/566 art. 3(d), Sch. 1 para. 1;
S| 2012/601 art. 2(c), Sch. 1 para. 1; SI 2012/802 art. 2(c), Sch. 1 para. 1)

Extent

Sch. 13 para. 1-(b): United Kingdom

EXPLANATORY NOTES

INTRODUCTION

1. These explanatory notes relate to the Planning Act 2008 which received Royal Assent on 26
November 2008. They have been prepared by the Department for Communities and Local
Government in order to assist the reader in understanding the Act. They do not form part of the
Act and have not been endorsed by Parliament.

2. The notes need to be read in conjunction with the Act. They are not, and are not meant to be, a
comprehensive description of the Act. So where a section or part of a section does not seem to
require any explanation or comment, noneis given.

SUMMARY

3. Parts 1 to 8 of the Act create a new system of development consent for nationally significant
infrastructure projects. The new system covers certain types of energy, transport, water, waste water
and waste projects. The number of applications and permits required for such projects is being
reduced, compared with the position under current legislation.

4. A maor role in the new system is to be played by a new independent body to be called the
Infrastructure Planning Commission (‘the Commission’). The Commission will be responsible for
examining applications for development consent for nationally significant infrastructure projects.
The Commission will also be responsible for deciding any such application when thereisin force
arelevant national policy statement. Development consent will be given in the form of an order
which may also confer upon developers certain rights for the purpose of facilitating the project.
These rights may include the compulsory acquisition of land where there is a compelling case in
the public interest.

5. National policy statementswill set the framework for decisions by the Commission. The Secretary
of State will have a wide discretion as to how prescriptive the policy should be. However, the
Secretary of State may designate a statement for the purposes of the Act only if there has been
public consultation, an appraisal of sustainability has been carried out and parliamentary requirements
have been met. Provision is made for addressing any blight caused by the publication of a national
policy statement.

6. The Secretary of State (in these notes referred to as being female) will be responsible for
determining an application for devel opment consent herself where she has chosen not to designate
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(or keep in place) a nationa policy statement covering the relevant type of infrastructure. The
Secretary of State will receive recommendations from the Commission and will have order making
powers to facilitate developments which are similar to the powers of the Commission whereit is
the decision maker.

7. The Chair of the Commission will have to appoint Panels comprising three or more
Commissioners, or a single Commissioner, to examine the applications submitted. The Act sets
out the procedures for examination of an application. It isintended that in examining applications
greater use is made of written representations with less reliance on oral representations; and
restrictions are being placed on the use of cross examination by interested parties at a hearing.

8. TheAct sets atimetable for examination of applications and decisions. A deadline of six months
Is stipulated for carrying out the examination procedure and a further three monthsis allowed for
a Council (consisting of between five and nine Commissioners), a Panel or the Secretary of State
to take adecision.

9. Part 9 of the Act makes various alterations to the existing town and country planning regime
(which will continue to apply to other types of development). Changes are being made in relation
to the development plan. Changes are being made to the power of local planning authorities to
decline to determine subsequent applications. Theright to compensation isbeing removed in certain
circumstances where at least twelve months' notice is given of withdrawal of planning permission
by a development order. Authorities are being given express power to make non-material changes
to planning permissions. The Secretary of State is to be required to determine the appropriate
procedure for certain proceedings (that is, local inquiry, hearing or written representations).
Provisions are included concerning fees for planning applications and a power is created to enable
fees to be imposed in connection with planning appeals.

10. Part 10 adds certain matters within the field of town and country planning to the legidative
competence of the National Assembly for Wales and confers upon Welsh Ministers additional
powers to make orders on planning matters. This Part also makes provision relating to protection
from blight.

11. Part 11 empowers the Secretary of State to establish a Community Infrastructure Levy by
regulations (“ CIL regulations’). Thisis subject to the approval of a draft of the regulations by the
House of Commons and the consent of the Treasury.

Part 1

12. Part 1 establishes the Infrastructure Planning Commission. The Commission must issue a code
of conduct and maintain aregister of Commissioners' interests and may charge afee for carrying
out any of its functions. Schedule 1 (which is introduced by section 1) gives details of how
Commissioners are to be appointed and their terms and conditions of appointment.

Part 2

13. Part 2 defines a national policy statement for the purposes of the new development consent
system, and sets out the requirements for consultation and parliamentary scrutiny before a national
policy statement can be designated as such. This Part identifies the opportunities for bringing any
legal challenges connected with a national policy statement.

Part 3

14. Part 3 defines a nationally significant infrastructure project. The categories of project specified
arewithin one of thefollowing fields: energy, transport, water, waste water and waste. The Secretary
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of State has a limited order making power to amend the categories of project specified (she aso
has a power of direction under Part 4 which can be used to bring individual developments within
the devel opment consent regime).

Part 4

15. Part 4 imposes a requirement for development consent in respect of development which is or
forms part of anationally significant infrastructure project. Where devel opment consent is required
there is no need to obtain consents under a variety of existing statutory regimes.

Part 5

16. Part 5 sets out the requirements for an application to the Commission for an order granting
development consent. The Secretary of State may issue model provisions for incorporation in a
draft order to accompany an application. This Part specifies that the Commission must keep a
register of applications.

17. This Part also contains provisions in respect of the pre-application consultation process which
an applicant must undertake, and the giving of adviceto the applicant or others by the Commission.
It also contains powersfor the Commission to authorise the serving of anotice requesting information
about interests in land and to authorise entry on land in specified circumstances.

Part 6

18. Part 6 describes the process by which an application for an order granting devel opment consent
will be handled by the Commission. This Part is divided into chapters that specify the processes
which will apply when an application isto be examined and decided by a Panel comprising severa
Commissioners (Chapter 2) or examined by a single Commissioner (Chapter 3). The examination
of an application will be conducted primarily through written representations, but there will an
open floor stage and where necessary other oral hearings. A timetable is set for examining, and
reporting on or deciding, an application.

19. Chapter 5 describes the matters to which the Commission must have regard in deciding an
application for an order granting development consent. Other than in specified exceptional
circumstances decisions by the Commission must be taken in accordance with the rel evant national
policy statement. The matters to which the Secretary of State must have regard when she decides
applications are also specified.

20. Chapter 6 provides that the Secretary of State may direct the Commission to suspend
consideration of an application while she reviews the relevant national policy statement. Chapter
7 givesthe Secretary of State apower to intervene and direct that an application for an order granting
development consent be referred to her in specified circumstances.

21. Chapter 8 contains provisionsrelating to the grant or refusal of development consent and Chapter
9 identifies the opportunities for bringing any legal challenges in connection with applications for
development consent. Chapter 10 sets out the mechanisms by which the decision-maker can make
corrections to a decision, where this contains aminor clerical error.

Part 7

22. Part 7 describes what provision may be included in an order granting development consent.
This includes requirements corresponding to conditions under the current legislation, matters
ancillary to the development, the authorisation of the compulsory acquisition of land and the
application, exclusion or modification of legislation. In respect of the authorisation of compul sory
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acquisition this Part sets out additional provisionswhich apply, for example, regarding certain types
of land.

23. Part 7 sets out the mechanisms for the subsequent modification or revocation of development
consent orders, including setting out who can apply for thisand in what circumstances. It also sets
out circumstances in which compensation might be due for loss caused by a modification or
revocation of a development consent order.

Part 8

24. Part 8 sets out the enforcement provisions for the new development consent regime. Thereis
a new offence of carrying out development for which development consent is required at a time
when no development consent is in force in respect of the development, as well as an offence of
breaching the terms of an order granting development consent. There are provisions enabling local
planning authorities to enter land, require information and seek injunctions.

Part 9

25. Part 9 provides for compensation where land is blighted by a national policy statement or in
connection with an application for development consent. It makes a number of other changes to
the existing town and country planning regime.

Part 10

26. Part 10 adds certain matters within the field of town and country planning to the legidative
competence of the National Assembly for Wales. The Welsh Ministers are given order making
powers to give effect in Wales to provisions in Part 9 which would otherwise have effect only in
England. Part 10 also makes transitional provision relating to any blight caused by structure plans,
local plans and unitary development plans.

Part 11

27. Part 11 empowers the Secretary of State to establish a Community Infrastructure Levy by
subordinate legidation.

Part 12

28. This sets out how the provisions of the Act apply to the Crown. It contains provision in respect
of the service of documents, the procedure for making orders and regulations, interpretation, extent
and commencement.

BACKGROUND

29. At present development consent for nationally significant infrastructure projects is provided
for in various pieces of legislation. Decisions on airports are taken under the town and country
planning system, but there are special statutory regimes for particular types of infrastructure, such
as power stations and electricity lines, some gas supply infrastructure, pipe-lines, ports (where
development extends beyond the shoreline), roads and railways. Except in the case of airports
(where applications are made to the local planning authority), applications for the necessary
permissions and powers must be made to the relevant Minister.

30. The procedures for determining applications vary, but a local public inquiry is generally
conducted by a planning inspector who examines the project in detail and considers objections.
Evidence is typically tested by the cross-examination of witnesses. The inspector then writes a
report including recommendations which he submits to the Minister. She considers the report and
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decideswhether the project should be granted the consents and powers needed to allow it to proceed.
In doing this the Minister must have regard to relevant Government policies. It is Government
policy that powersto compulsorily acquire land should be granted only where thereisacompelling
need in the public interest. The legislation provides very little scope for Parliament to be involved
In examining applications.

31. In 2006 the Government commissioned Kate Barker to consider how planning policy and
procedures could better deliver economic growth and prosperity in a way that is integrated with
other sustainable development goals. The Government also asked Sir Rod Eddington, who had
been commissioned to advise on the long-term links between transport and the UK's economic
productivity, growth and stability, to examine how delivery mechanismsfor transport infrastructure
might beimproved within the context of the Government's commitment to sustai nable devel opment.

32. Sir Rod Eddington and Kate Barker published their findings in December 2006 (see The
Eddington Transport Sudy and Review of Land Use Planning, HMSO). On 21 May 2007 the
Government published its response; the White Paper, Planning for a Sustainable Future, Cm 7120,
and consulted on the proposals for 12 weeks. The White Paper set out proposals to reform the
regime for development consent for nationally significant infrastructure, and other measures to
change the town and country planning system.

33. Following assessment of consultation responses, the Planning Act will implement proposalsin
the Planning White Paper to amend the planning regime, including introducing a single consent
regime for maor infrastructure projects, establishing an independent Infrastructure Planning
Commission and making changes to the town and country planning system.

STRUCTURE OF THE ACT

34. The Act consists of twelve parts, set out as follows:

e Part 1 — The Infrastructure Planning Commission

* Part 2— National policy statements

* Part 3— Nationally significant infrastructure projects

* Part 4 — Requirement for development consent

* Part 5 — Applications for orders granting development consent
 Chapter 1 — Applications
* Chapter 2 — Pre-application procedure
* Chapter 3 — Assistance for applicants and others

* Part 6 — Deciding applications for orders granting development consent
* Chapter 1 — Handling of application by the Commission
* Chapter 2 — The Panel procedure
* Chapter 3— The single Commissioner procedure
* Chapter 4 — Examination of applications under Chapter 2 or 3
* Chapter 5 — Decisions on applications
 Chapter 6 — Suspension of decision-making process
 Chapter 7 — Intervention by Secretary of State
* Chapter 8 — Grant or refusal of development consent
* Chapter 9 — Legal challenges
* Chapter 10 — Correction of errors

Part 7 — Development consent orders
* Chapter 1 — Content of development consent orders
* Chapter 2 — Changes to, and revocation of, devel opment consent orders
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* Chapter 3 — General

* Part 8 — Enforcement

* Part 9 — Changes to existing planning regimes
 Chapter 1 — Changes related to development consent regime
* Chapter 2 — Other changes to existing planning regimes

* Part 10 — Wales

e Part 11 — Community Infrastructure Levy

* Part 12 — Final provisions

35. The Act aso contains thirteen Schedules. These are:
» Schedule 1 — The Infrastructure Planning Commission
 Schedule 2 — Amendments consequential on devel opment consent regime
 Schedule 3 — Examination of applications by the Secretary of State
 Schedule 4 — Correction of errorsin development consent decisions
 Schedule 5 — Provision relating to, or to matters ancillary to, development
 Schedule 6 — Changes to, and revocation of, orders granting devel opment consent
 Schedule 7 — Power to decline to determine applications: amendments
» Schedule 8 — Tree preservation orders: further amendments
» Schedule 9 — Use of land: power to override easements and other rights
 Schedule 10 — Further provisions as to the procedure for certain proceedings
» Schedule 11 — Appeals. miscellaneous amendments
» Schedule 12 — Application of Act to Scotland: modifications
» Schedule 13 — Repeals

TERRITORIAL EXTENT

36. This Act extends to England and Wales. Parts 1 to 8 (with some exceptions which include
sections relating to legal challenges) and Part 12 also extend to Scotland, but only in the case of
the construction of an oil or gas pipe-line, one end of which isin England or Wales and the other
end of which is in Scotland. To take account of the different legal system in Scotland certain
provisions of the Act are modified in their application to Scotland.

COMMENTARY
PART 1: THE INFRASTRUCTURE PLANNING COMMISSION
Section 1 and Schedule 1: The Infrastructure Planning Commission

37. Section 1 provides that there will be a body called the Infrastructure Planning Commission
(“the Commission™).

38. Section 1 introduces Schedule 1, which describes the structure of the Commission, the process
by which Commissioners are appointed, and their terms and conditions of employment.

SCHEDULE 1
Schedule 1, Paragraph 1: Member ship, chair and deputies

39. The Secretary of State will be responsible for appointing al Commissioners. As explained on
page 92 of the White Paper, it is intended that appointments will be made according to the Code
of Practice of the Commissioner for Public Appointments.

40. The Secretary of State must appoint one of the Commissionersto chair the Commission and at
least two deputies to the chair.
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Schedule 1, Paragraph 2: Terms of Appointment

41. The chair, deputies and other Commissioners will hold and vacate office in accordance with
the terms of their appointment.

Schedule 1, Paragraphs 3 and 4: Tenure

42. This paragraph describes the tenure of Commissioners. Commissioners must be appointed for
afixed term of between five and eight years. A Commissioner can resign on giving at least three
months' written notice to the Secretary of State.

43. The Secretary of State can remove a Commissioner from office, but only if the Secretary of
State is satisfied that the Commissioner:

a) isunable or unwilling to perform his duties;

b) has been convicted of acriminal offence; or

C) is otherwise unfit to perform his duties.

44. Commissioners may be reappointed at the end of their term of office. The Act does not state a
limit on the number of terms an individual may serve as a Commissioner, but the Code of Practice
set out by the Committee on Standards in Public Life recommends ten years as an upper limit on
the number of years a person should remain in one post.

Schedule 1, Paragraph 5: Remuneration of Commissioners

45. This paragraph states that the Commission must pay Commissioners such remuneration,
allowances and pension as the Secretary of State determines. The Commission may also pay sums
in respect of expenses to Commissioners.

Schedule 1, Paragraphs 6 to 10: Council

46. These paragraphs contain provisions relating to a body of Commissioners to be known as the
Council. The Council's functions will include deciding applications referred under section 84
(following the report of asingle Commissioner) and responding to consultations. Special provision
Is made regarding the appointment of Commissioners as ordinary members of the Council in the
case of applications which relate to land in Wales.

Schedule 1, Paragraphs 11 to 13: Chief executive and staff

47. Paragraph 11 providesthat the Secretary of Stateisresponsiblefor appointing the chief executive,
who must not be a Commissioner. The chief executive will be amember of the Commission's staff.
The Secretary of State will determine the chief executive's terms and conditions.

48. By virtue of paragraph 12 the Commission may appoint such other staff asit thinks appropriate,
but must obtain the approval of the Secretary of State asto the overall number of staff it proposes
to appoint and their terms and conditions. A member of the Commission's staff cannot be a
Commissioner.

49. Paragraph 13 provides that the terms and conditions of service of the chief executive and other
members of staff may include payment of remuneration, allowances, sums in respect of expenses
and pensions.

Schedule 1, Paragraph 14: Arrangementsfor assistance

50. This paragraph allows the Commission to make arrangements for othersto assist it and to pay
feesfor their assistance.
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Schedule 1, Paragraphs 15 and 16: Delegation

51. Paragraph 15 sets out that the Commission may delegate to any one or more Commissioners
certain functions relating to the handling of applications for orders granting devel opment consent.
Any of the Commission's other functions may be delegated to—

a) any one or more of the Commissioners;

b) the chief executive; or

¢) any other member of its staff.

52. Paragraph 16 confers upon the chief executive the power to authorise (generally or specifically)
any other member of the Commission's staff to do anything which the chief executive is authorised
or required to do. An exception is made for the chief executive'srole in relation to the certification
of the Commission's annual accounts.

Schedule 1, Paragraphs 17 and 18: Reports

53. The Commission will be accountable to Ministers and Parliament for its overall performance
as a public body. The Commission will have to submit areport to the Secretary of State at the end
of each financial year relating to the performance of itsfunctions during the year. Thisannual report
on the activities of the Commission should give details of the exercise of its powers to authorise
the compulsory acquisition of land and such matters asthe Secretary of State directsthe Commission
to include. Thisreport must be published by the Commission and be laid before Parliament by the
Secretary of State. The Secretary of State can also require the Commission to provide him with a
report or information about any aspect of the Commission's work.

Schedule 1, Paragraph 19: Funding

54. The Secretary of State can make payments to the Commission out of money provided by
Parliament as and when she considersit appropriate and subject to such conditions asthe Secretary
of State considers appropriate.

Schedule 1, Paragraph 20: Accounts

55. The Commission, in accordance with the normal accounting practice for public sector bodies,
Is required to keep accounts in such form as the Secretary of State directs. The Commission must
prepare annual accounts for each financial year and send a copy to the Secretary of State and the
Comptroller and Auditor General. The Secretary of State will lay a copy of the annua accounts
and the Comptroller and Auditor General's report before Parliament each year.

Schedule 1, Paragraph 21: Status
56. The Commission and its staff are not to be regarded as servants or agents of the Crown.
Schedule 1, Paragraph 22: validity of proceedings

57. The validity of the Commission's work is not affected by a defect in the appointment of a
Commissioner (including the chair or deputy chair), nor if there is a vacancy amongst any of the
Commissioners.

Schedule 1, Paragraph 23: Application of seal and proof of instruments

58. The Commission's seal may be authenticated by the signature of aCommissioner or an authorised
member of the Commission's steff.
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Schedule 1, Paragraph 24: Parliamentary Commissioner

59. The Commission is to be added to the list of bodies which are subject to investigation by the
Parliamentary Commissioner for Administration in the event of maladministration.

Schedule 1, Paragraphs 25 and 26: Disqualification/Public records

60. Paragraph 25 provides that Commissioners are disqualified from membership of the House of
Commons and the Northern Ireland Assembly. The effect of paragraph 26 is to make the
administrative records of the Commission public records for the purposes of the Public Records
Act 1958,

Schedule 1, Paragraph 27:

61. By virtue of paragraph 27 the Commission is added to the list of bodies which are subject to
the requirements of the Freedom of Information Act 2000 (and therefore also the requirements of
the Environmental Information Regulations 2004, SI 2004/3391).

Section 2, Code of conduct

62. This section provides that the Commission must issue acode of conduct for its Commissioners,
which should include arequirement for Commissionersto disclose all relevant interests, including
financia information. The code of conduct and the register of interests must be published. The
code of conduct should be reviewed regularly, and may from time to time be amended. A failure
by a Commissioner to observe the Code will not in itself make a Commissioner liable to crimina
or civil proceedings.

Section 3: Register of Commissioners' interests

63. The Commission must establish aprocedure for the disclosure and registration of financial and
other interests of Commissioners and arrange for aregister of entries to be published.

Section 4: Fees

64. This section providesthat the Secretary of State may make regulationsto allow the Commission
to charge fees for the performance of any of its functions. The section contains a non-exhaustive
list of the matters that may be covered by any regulations, for example, the amount which may be
charged, who isliable to pay afee to be charged and when the fee is payable.

PART 2: NATIONAL POLICY STATEMENTS
Section 5: National Policy Statements
65. Subsections (1) & (2) of this section definewhat ismeant by the term “national policy statement”.

66. Subsections (3) and (4) provide that a national policy statement can be designated only if the
Secretary of State hasfirst carried out a sustainability appraisal, has complied with the consultation
requirements mentioned in section 7 and with the parliamentary requirements set out in section 9.

67. Subsection (5) gives examples of what types of policy may be contained in a national policy
statement. These examples include setting out criteriato be applied in deciding whether alocation
Is suitable for a particular description of development, and identifying a location as suitable (or
potentially suitable) for development. Subsection (6) requires anational policy statement to set out
criteriato be taken into account in the design of the relevant description of development.

68. Subsection (7) provides that a national policy statement must include reasons for the policy in
the statement. Subsection (8) provides that the reasons must include an explanation of how the
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policy takes account of Government policy relating to the mitigation of, and adaptation to, climate
change.

69. Subsection (9) requires the Secretary of State to arrange for a national policy statement to be
published and to be laid before Parliament.

Section 6: Review

70. This section requires the Secretary of State to review all or part of a national policy statement
when she considers it appropriate and specifies considerations which must be taken into account
when deciding when to carry out a review. Provision is made for an appraisal of sustainability to
be carried out when carrying out areview. Consultation on, and parliamentary scrutiny of, proposed
amendmentsis required and if the statement is amended publication requirements apply.

Sections 7, 8 and 9: Consultation and publicity/Consultation on publicity
requirements/Parliamentary requirements

71. Wherethe Secretary of State proposesto designate astatement to be anational policy statement,
or amend a national policy statement, the Secretary of State must carry out such consultation and
arrange for associated publicity as she thinks appropriate, and a Parliamentary scrutiny process
must be completed. The Secretary of State must also consult such persons as are prescribed.

72. If the new or amended proposals refer to a particular location as being suitable (or potentially
suitable) for a specified type of development, the Secretary of State must ensure that thereissuitable
publicity for the proposal in that location. Section 8 sets out that in deciding what publicity is
appropriate for this purpose the Secretary of State must consult the local authority in which the
land is located and adjoining local authorities. If the location concerned isin Greater London, the
Secretary of State must also consult the GLA.

Section 10: Sustainable development

73. This section provides that where the Secretary of State is either designating or reviewing a
national policy statement, she must do so with the objective of contributing to sustainable
development. This objective includes a duty to have regard to the desirability of mitigating, and
adapting to, climate change, and achieving good design.

Section 11: Suspension pending review

74. This section provides that the Secretary of State may suspend the operation of part or al of a
national policy statement if she decides that since the relevant part of the statement was issued or
reviewed there has been a significant change in circumstances which was not anticipated. Suspension
by the Secretary of State is possible only where she thinks that if the change had been anticipated
any of the policy included in therelevant part of the statement would have been materially different.

Section 12Pre-commencement statements of policy, consultation etc

75. Subsection (1) of this section provides that the Secretary of State may exercise her powers
under section 5 to designate a statement as a national policy statement even if the statement was
issued by the Secretary of State before section 5 comes into force, or if the statement refers to
another statement so issued.

76. Subsection (2) preventsthe Secretary of State from designating a pre-commencement statement
where she thinksthat there has been a significant and unanticipated change of circumstances, which
iIf it had been anticipated, would have led to policy being materially different.
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77. By virtue of subsection (4) of section 12 the Secretary of State may take account of appraisal
carried out before section 5(2) comesinto force for the purpose of complying with the requirements
of section 5(2).

78. Subsection (5) of section 12 enables the Secretary of State to take account of any consultation
or publicity arranged before section 5 comes into force for the purpose of complying with the
consultation and publicity requirements of section 7.

Section 13: Legal challengesrelating to national policy statements

79. This section provides that legal challenges in connection with national policy statements can
be brought only by judicial review and only during specified six-week periods.

PART 3: NATIONALLY SIGNIFICANT INFRASTRUCTURE PROJECTS
Section 14: Nationally Significant I nfrastructure Projects. General

80. Subsection (1) lists the categories of project which are “nationally significant infrastructure
projects’ for the purposes of the Act. Further details of these categories are given in subsequent
sectionsin Part 3.

81. Subsection (3) of section 14 enables the Secretary of State to make an order which amends the
categories of nationally significant infrastructure project. This power is subject to the limitation in
subsection (5) that new types of project may be added only if they are projects for the carrying out
of works in the fields of energy, transport, water, waste water or waste, and if the works are to be
carried out in the areas specified in subsection (7).

Section 15: Generating Stations

82. This section states the circumstances in which the construction or extension of a generating
station will be a nationally significant infrastructure project. The expression “generating station”
has the same meaning as in section 36 of the Electricity Act 1989.

Section 16: Electriclines

83. This section describes the circumstances in which the installation of an electric line above
ground will be anationally significant infrastructure project. The expression “electric line’ hasthe
same meaning as in section 37 of the Electricity Act 1989.

Section 17: Underground gas stor age

84. This section describes situations where devel opment relating to the underground storage of gas
will be a nationally significant infrastructure project.

85. To avoid disturbing the devol ution settlement, section 17 providesfor decisions on developments
in Wales by persons other than gas transporters to continue to be taken by Welsh Ministers under
the Town and Country Planning Act 1990 (which is referred to in these notes as “TCPA 1990).
However, projectsin Wales which would previously have been considered by the UK Government
Minister under section 4 of the GasAct 1965 are included in this category of nationally significant
infrastructure project.

Sections 18 and 19: L NG facilitiesyGas reception facilities

86. These sections provide that the construction or alteration of afacility for the import of liquid
natural gas or other natural gas is a nationally significant infrastructure project if specified
requirements are met as to the storage capacity or flow rate of the facility.
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Section 20: Gastransporter pipe-lines

87. This section describes circumstancesin which the construction of apipe-line by agastransporter
licensed under the Gas Act 1986 is a nationally significant infrastructure project.

Section 21: Other pipe-lines

88. This section sets out the circumstances in which the construction of a pipe-line other than by
agastransporter isanationally significant infrastructure project. The section avoids disturbing the
devolution settlement under which pipe-lineswholly situated within Scotland require consent from
Scottish Ministers under section 1 of the Pipe-linesAct 1962.

Section 22: Highways

89. This section sets out the circumstances in which highway-related development is a nationally
significant infrastructure project. The following are relevant highway-related devel opment—:
« construction of a highway which isto form part of the Strategic Road Network (that is, a
highway in England for which the Secretary of State will be the highway authority)
 improvement of a highway which forms part of the Strategic Road Network (but only
where the improvement is likely to have a significant impact on the environment)
* construction or alteration by the Secretary of State of a highway in England for a purpose
connected with the Strategic Road Network

Section 23: Airports

90. This section sets out the circumstances in which airport-related development is a nationally
significant infrastructure project. Construction and alteration of an airport is included within this
category if a specified minimum passenger or cargo capacity is expected to be reached. Increases
in permitted use of an airport are also covered by this category if a minimum capacity increase
would be reached.

91. Currently, planning permission under TCPA 1990 is needed for airport developments. To avoid
disturbing the devol ution settlement, Welsh Ministerswill retain their existing powersto determine
applicationsfor new airportsor extensionsin their territory, while applicationsrelating to nationally
significant airport projectsin England will be determined under the new regime.

Section 24: Harbour facilities

92. Thissection sets out the circumstancesin which the construction or alteration of harbour facilities
iIsanationaly significant infrastructure project. Thresholds consisting of expected capacity thresholds

apply.
Sections 25 and 26: Railways and Rail Freight interchanges

93. These sections set out the circumstances in which the construction or alteration of arailway or
arail freight interchange is a nationally significant infrastructure project. Only railways and rail
freight interchanges which would be situated wholly in England are included.

Sections 27 and 28: Dams and reservoirs and transfer s of water resources

94. These sections set out the circumstances in which the construction or alteration of a dam or
reservoir or development relating to the transfer of water resources is a nationally significant
infrastructure project. Only projectsin England are included.

Section 29: Waste water treatment plants
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95. This section sets out the circumstances in which the construction or ateration of awaste water
treatment plant is a nationally significant infrastructure project. Only projects in England are
included.

Section 30: Hazardous waste facility

96. This section sets out the circumstances in which the construction or ateration of a hazardous
wastefacility isanationally significant infrastructure project. Only projectsin England are included.

PART 4: REQUIREMENT FOR DEVELOPMENT CONSENT
Section 31: When development consent isrequired

97. This section imposes arequirement of development consent for development whichis, or forms
part of, a nationally significant infrastructure project.

Section 32: Meaning of “ development”

98. This section describeswhat constitutes “ development” in the context of anationally significant
infrastructure project. It provides that “development’ has the same meaning as “development’ in
TCPA 1990 subject to subsections (2) and (3).

99. The effect of subsection (2) isthat the conversion of a generating station to enable it to use gas
or petroleum as afuel source, starting to use a cavity or strata underground for the purposes of gas
storage and an increase in the permitted use of an airport count as “ development” for the purposes
of the development consent regime. The provision relating to generating stations replicates the
position under section 14 of the Energy Act 1976, which gives the Secretary of State the power to
direct that conversions should not take place. Likewise, starting to use natural porous strata
underground for the purposes of gas storage currently requires the consent of the Secretary of State
under section 4 of the GasAct 1965. Similarly, amaterial increase in the permitted use of an airport
requires a change to a planning permission or a condition of a planning permission under TCPA
1990.

100. Subsection (3) isconsistent with provisionsin the Planning (Listed Buildings and Conservation
Areas) Act 1990 (referred to in these notes as “the Listed Buildings Act”) and the Ancient
Monuments and Archaeological Areas Act 1979. The subsection makes it clear that the types of
worksto heritage assetslisted are to be treated as devel opment for the purposes of the devel opment
consent regime.

Section 33: Effect of requirement for development consent on other consent regimes

101. Subsection (1) provides that where a project requires development consent under thisAct, it
will nolonger require certain other consents under existing consent regimes. These consent regimes
are listed in subsection (1), and include:
* planning permission under Part 3 of TCPA 1990 (or, in relation to the Scottish part of a
cross-border oil or gas pipe-line, planning permission under Part 3 of the Town and Country
Planning (Scotland) Act 1997);
* listed building consent under section 8 of the Listed BuildingsAct;
* conservation area consent under section 74 of the Listed BuildingsAct;
* scheduled monument consent in England and Wales under section 2 of the Ancient
Monuments and Archaeological AreasAct 1979.

Westlaw.



Planning Act 2008 Page 347

102. Subsection (2) of section 33 providesthat where devel opment consent isrequired, development
may not be authorised by an order under section 14 or 16 of the Harbours Act 1964 or section 1 or
3 of the Transport and Works Act 1992.

103. Section 4(1) of the Gas Act 1965 is mentioned in both subsections (1) and (2) of section 33.
It appearsin subsection (1) because (by virtue of section 4(2) of the GasAct) thereisarequirement
to obtain an authorisation under section 4(1). It also appears in subsection 31(2), because section
4(1) can be read as conferring a separate power on the Secretary of State to make a storage
authorisation orde.

104. The Highways Act 1980 gives the Secretary of State the ability to make or confirm orders
about a variety of matters to do with highways, including the construction of new highways.
Subsection (4) of section 33 provides that where construction, improvement or alteration of the
highway requires devel opment consent, the Secretary of State may not make or confirm such orders
in relation to the highway or in connection with the construction, improvement or alteration of the
highway.

Section 34: Welsh offshore generating stations

105. This section relates to section 33(2)(c) and preserves the powers of Welsh Ministers to make
orders under section 3 of the Transport and Works Act 1992 in relation to the construction or
extension of Welsh offshore generating stations.

Section 35: Directionsin relation to projects of national significance

106. This section provides that the Secretary of State may direct that an application made to the
relevant authority for aconsent or authorisation mentioned in section 33(1) or (2) should bereferred
to the Commission, which will then treat it asan application for devel opment consent. The Secretary
of State can make such adirection only if the development is, or forms part of, a project in one of
the fields mentioned in subsection (2) of section 35, the devel opment would be wholly in England
(or adjacent waters) and she considers that the project is of nationa significance. The Secretary of
State may also make adirection in relation to more than one project in the samefield if she believes
that collectively they are of national significance. The Secretary of State must give reasons for
making a direction under this section.

107. If the Secretary of State is considering making such a direction, she may direct the relevant
authority to take no further action until she has reached her decision.

Section 36 and Schedule 2: Amendments consequential on development consent regime

108. This section and the Schedulewhich it introduces make consequential amendmentsto existing
consent regimes. For the most part, these consequential amendments clarify that where devel opment
consent is required for a project under this Act, requirements for other consents no longer apply.
In particular:
a)Green Belt (London and Home Counties) Act 1938: restrictions on the erection of buildings
no longer apply where the project requires development consent under the Planning Act.
b)Pipe-lines Act 1962: authorisation is no longer required from the Secretary of State in
order to construct a cross-country pipe-line where the proj ect requires devel opment consent
under the Planning Act.
c)Harbours Act 1964 it will no longer be possible to make harbour revision orders or
harbour empowerment ordersto permit development for aproject that requires devel opment
consent under the Planning Act.
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d)GasAct 1965: it will no longer be possible to make storage authorisation ordersto permit
development for aproject that requires devel opment consent under the Planning Act. Where
an underground gas storage is covered by an order granting development consent, the
Secretary of State will no longer be able to prevent mining and other operations in the
vicinity of the underground gas storage, set safety conditions or order works to remedy a
breach of a protective area.

e)Energy Act 1976: it will no longer be necessary to seek permission for a conversion of a
power station to gas or petroleum fuel from the Secretary of State under the 1976 Act, where
the project requires devel opment consent under the Planning Act.

f)Ancient Monuments and Archaeological Areas Act 1979: scheduled monument
authorisation isno longer required from the Secretary of State for works affecting schedul ed
monuments where the project requires devel opment consent under the Planning Act.
g)HighwaysAct 1980: it will no longer be possiblefor the Secretary of State to make orders
or construct highways under the provisions of the Highways Act 1980, where the project
requires development consent under the Planning Act.

h)Electricity Act 1989: consent isno longer required from the Secretary of Stateto construct
agenerating station (see section 36 of the 1989 Act) or overhead electricity lines (see section
37 of the 1989 Act), where the project requires development consent under the Planning
Act.

1) TCPA 1990: planning permission under section 57 is no longer required for a project that
constitutes anationally significant infrastructure project. Projects which require devel opment
consent will be exempted from the provisionsin respect of tree preservation orders and the
preservation of trees in conservation areas.

) The Listed BuildingsAct: listed building consent isno longer required from the Secretary
of State for works affecting listed buildings where the project requires devel opment consent
under the Planning Act, and in the case of such a project, conservation area consent is no
longer required for works involving demolition of buildingsin a conservation area.
k)Planning (Hazardous Substances) Act 1990 (referred to in these notes as “the Hazardous
SubstancesAct”): aspart of an order granting devel opment consent, the authority determining
an application for consent may deem that the project has received hazardous substances
consent. A hazardous substances authority may subsequently revoke or modify ahazardous
substances consent so deemed.

l)New Roads and Street Works Act 1991.: it will no longer be possible for the Secretary of
State to make atoll order where the project requires devel opment consent under the Planning
Act.

m)Water Industry Act 1991.: it will no longer be possible for the Secretary of State to make
acompulsory works order in England where the project requires devel opment consent under
the Planning Act.

n)Transport and Works Act 1992: it will no longer be possible for the Secretary of State to
make an order under section 1 or 3 of the 1992 Act that permits development for a project
that requires development consent under the Planning Act.

PART 5: APPLICATIONS FOR ORDERS GRANTING DEVELOPMENT CONSENT
Part 5, Chapter 1— Applications

Section 37: Applicationsfor order granting development consent
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109. This section sets out that where devel opment consent isrequired under the new single consent
regime, promoters of nationally significant infrastructure projectswill need to submit an application
to the Commission. The application must be in the prescribed form, and be accompanied by the
consultation report and such other documents and information as are prescribed. The Commission
has the power to give guidance in connection with applications.

Sections 38: M odel provisions

110. This section allows the Secretary of State to prescribe model provisions that devel opers may
use if required to prepare a draft order to accompany an application for an order granting
development consent. The Commission must have regard to any model provisions when making
an order granting development consent. A similar power to issue model clauses already existsin
section 8 of the Transport and Works Act 1992 (see the Transport and Works (Model Clauses for
Railwaysand Tramways) Regulations 2006, Sl 2006/1954), and model clausesare used extensively
by promoters.

Section 39: Register of applications

111. The section requires the Commission to maintain aregister of applicationsfor orders granting
development consent and to publish this register or make arrangements for its inspection by the
public.

Section 40: Applications by Crown for orders granting development consent

112. Thissection allowsthe Secretary of State by regulationsto modify or exclude certain statutory
provisionsin relation to applications made by the Crown for an order granting devel opment consent.
Regulations may relate to:

a) the procedure to be followed before such applications are made;

b) the making of such applications,

¢) the decision-making process.

Part 5, Chapter 2— Pre-application procedure
Section 41: Chapter applies before application ismade

113. This section provides that Chapter 2 applies to a proposed application for an order granting
development consent and defines some of the terms used in the Chapter.

Sections 42 to 44: Duty to consult etc.

114. These sections require the applicant to consult certain people and categories of people about
the proposed application. The consultees are certain local authorities and persons with rights over
land and other prescribed persons.

Section 45: Timetable for consultation under section 42

115. This section provides that the applicant must give each consultee a deadline for responding
to the consultation, but this must not be earlier than 28 days after receipt of the consultation
documents.

Section 46: Duty to notify Commission of proposed application

116. This section provides that the applicant must give the Commission a copy of the consultation
documents on or before commencing consultation under section 42.
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Section 47: Duty to consult local community

117. This section requires the applicant to prepare and publish a statement setting out how he
proposes to consult local people about the proposed application. The applicant must consult with
the relevant local authority before publishing such a statement, and the local authority must reply
within 28 days. The consultation must be carried out in the manner set out in the statement.

Section 48: Duty to publicise

118. Thissection providesthat the gpplicant must publicise the proposed application in the prescribed
manner. Regulations must require publicity to specify a deadline for responses.

Section 49: Duty to take account of responsesto consultation and publicity

119. This section provides that the applicant must consider any relevant responses he has received
to the consultation and publicity, and take these into account before submitting an actual application
to the Commission.

Section 50: Guidance about pre-application procedure

120. This section gives the Commission and the Secretary of State the power to give guidance on
how to comply with the requirements of the pre-application procedures of Chapter 2 of Part 5.

Part 5, Chapter 3— Assistance for applicants and others
Section 51: Advicefor potential applicants and others

121. The section providesthat the Commission may give adviceto an applicant, a potential applicant
or others about applying for an order granting development consent or making representations
about an application or proposed application. Any such advice cannot relate to the merits of any
particular application or proposed application. The Secretary of State may make regulations about
giving advice for the purpose of securing propriety. In particular, these regulations may provide
for the disclosure of requests for advice and any advice by the Commission.

Section 52: Obtaining information about interestsin land

122. This section provides that the Commission may authorise an applicant or proposed applicant
to serve anotice on aperson falling within one of the categories specified in subsection (3), requiring
the person to give to the applicant the names and addresses of people who have an interest in the
land to which the application relates. If the person fails to comply with such a notice, or wilfully
gives misleading information, the person will commit an offence, and be liable to pay afine up to
level 5 on the standard scale (currently £5,000).

Sections 53 and 54: Rights of entry and Crown land

123. Section 53 provides that the Commission may authorise a person to enter a particular piece
of land, in order to survey or take levelsin connection with:
« an application for an order granting development consent, which has been accepted by
the Commission; or
« an order granting development consent that includes authorisation for the compulsory
purchase of land, or an interest in or right over land.

124. The Commission may also authorise a person to enter a particular piece of land in connection
with a proposed application for an order granting development consent, but only if the proposed
applicant:

a) is considering a distinct project of real substance requiring entry onto the land;
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b) islikely to seek authority to compulsorily acquire the land, or an interest in or right over
land; and
¢) has complied with the consultation requirements in section 42.

125. Subsection (5) of section 53 makesit an offence wilfully to obstruct an authorised person who
Isexercising aright of entry.

126. Subsection (7) of section 53 provides that the person entering land under this section isliable
to pay compensation for any damage caused.

127. Section 54 modifies the rights of entry in relation to Crown land.

PART 6: DECIDING APPLICATIONS FOR ORDERS GRANTING DEVELOPMENT
CONSENT

Part 6, Chapter 1—Handling of application by the Commission
Section 55— Acceptance of applications

128. This section provides that when the Commission receives an application for an order granting
development consent, the Commission must decide whether or not to accept it. The Commission
can accept the application only if it complies with the requirements set out in the Act at section 37
and the Commission is satisfied as to the other matters set out in subsection (3) of section 55. The
Commission must notify the applicant of its decision.

Sections 56 and 57— Notifying persons of accepted application/Categories for purposes of
section 56(2)(d)

129. These sections describe the persons who must be notified of an application for an order granting
development consent which the Commission has accepted. The persons to be notified are certain
local authorities, any persons prescribed by regulations and certain people with interestsin land.

130. Theform and content of the notice, and the manner inwhich it isto be given, may be prescribed
in regulations by the Secretary of State. The applicant must inform the person of any deadline by
which they should respond to the Commission; this deadline should not be less than 28 days.

131. Subsections (7) and (8) of section 56 require the applicant to publicise the application in the
manner set out by the Secretary of State. Any publicity must include a deadline by which people
should notify the Commission of their interest or objection to the application.

Section 58— Certifying compliance with section 56

132. This section provides that the applicant must certify to the Commission that he has complied
with section 56. If the applicant issues a certificate containing false or misleading information, he
may be guilty of an offence and be liable to afine.

Section 59: Notice of personsinterested in land to which compulsory acquisition relates

133. This section provides that where the Commission has accepted an application for an order
granting devel opment consent that includes arequest for authorisation of the compul sory acquisition
of land or aninterest in or right over land, the applicant must give the Commission names and other
prescribed information in relation to persons with an interest in the land. The applicant is required
to make diligent inquiry to ascertain the names of affected persons.

Section 60: L ocal impact report
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134. This section requires the Commission to notify relevant local authorities of the acceptance of
an application for development consent and to invite such authorities to submit (by a specified
deadline) a report to it giving details of the likely impact of the proposed development on the
authority's area.

Section 61: Initial choice of Panel or single Commissioner

135. Thissection providesthat when the Commissioner accepts an application for an order granting
development consent, the chair must decide whether the application should be handled by a Panel
or by asingle Commissioner. |n making this decision, the chair must have regard to guidance issued
by the Secretary of State and to the views of any of the other Commissioners and the chief executive
of the Commission.

Section 62: Switching from single Commissioner to Panel

136. This section provides that where an application for an order granting development consent is
being handled by a single Commissioner, the chair can decide that it should instead by handled by
aPanel. In making this decision, the chair must have regard to guidance issued by the Secretary of
State and to the views of other Commissioners and the chief executive of the Commission.

Section 63: Delegation of functions by person appointed to chair Commission

137. This section gives the chair the power to delegate any of his or her functions under Part 6 of
the Act to one of the deputy chairs, subject to the limitations in subsections (5) to (10).

Part 6, Chapter 2: The Panel Procedure
Section 64: Panel for each application to be handled under this Chapter

138. This section provides that when the Commission has accepted an application and the chair
has decided that it should be handled by a Panel, the provisionsin Chapter 2 will apply.

Section 65: Appointment of members, and lead member, of Panel

139. This section concerns the appointment of the Panel. Subsection (1) provides that the chair of
the Commission will be responsible for appointing to the Panel three or more Commissioners and
appointing one of these Commissioners to chair the Panel. Before doing this the chair of the
Commission must consult the other Commissioners and the chief executive of the Commission and
have regard to their views.

140. Subsection (3) providesthat the chair (or deputy chair) of the Commission may appoint himself
to be a member of a Panel.

Section 66: Ceasing to be member, or lead member, of Panel

141. Thissection describesthe circumstancesin which aperson ceasesto be amember of the Panel.
Subsection (1) provides that the person will cease to be a member of the Panel if he ceasesto be a
Commissioner, subject to section 67.

142. Subsection (3) provides that a person may resign from membership of the Panel by giving
notice in writing to the Commission.

143. Subsection (5) sets out the circumstances in which the chair may remove a person from
membership of the Panel or remove the lead member from that office. The chair must be satisfied
that the member or lead member is unable, unwilling or unfit to perform his duties.

Section 67: Panel member continuing though ceasing to be Commissioner
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144. Thissection providesthat if, immediately before ceasing to be aCommissioner, aCommissioner
was serving on a Panel which has not yet concluded its business, the Commissioner may decide to
continue as a Panel member until the Panel completes its work, unless the reason that he is no
longer a Commissioner is because the Secretary of State has removed him from office because he
was unable, unwilling or unfit to perform the duties of his office.

Section 68: Additional appointmentsto Panel

145. This requires the chair to the Commission to appoint another Commissioner to membership
of the Panel if at any time the Panel has fewer than three members. The chair (or a deputy chair)
may appoint himself.

Section 69: Replacement of lead member of Panel

146. This section providesthat if the lead member of the Panel ceases to hold that office, the chair
to the Commission must appoint another member of the Panel to chair the Panel. This person need
not have been amember of the Panel before the vacancy arose. The chair (or adeputy chair) to the
Commission can appoint himself.

Section 70: Member ship of Panel where application relatesto land in Wales

147. This section concerns applications for orders granting development consent, which relate to
land in Wales. The section requires a Panel that considers an application relating to land in Wales
to include, if reasonably practicable, a Commissioner who was nominated for appointment as a
Commissioner by the Welsh Ministers or any other Commissioner notified to the Commission by
the Welsh Minsters as being a Commissioner who should be treated as a Welsh Commissioner
nominated by them.

Section 71: Supplementary provision where Panel replaces single Commissioner

148. This section provides that if the chair of the Commission decides that an application which
was being considered by asingle Commissioner should instead be considered by aPanel, thesingle
Commissioner who has considered the case may become a member of the Panel. Subsection (3)
provides that the Panel may decide to treat anything done by a single Commissioner as done by
the Panel. If the Panel decides to do this, the lead member of the Panel must ensure that the Panel
acquires the necessary knowledge of the previous work undertaken.

Section 72: Panel ceasing to have any members

149. This section provides that if the Panel ceases to have any members, a new Panel must be
constituted. If this happens, the new Panel may decide to treat anything done by aformer Panel as
done by the new Panel. If it is decided to do this, the lead member of the Panel must ensure that
the Panel acquires the necessary knowledge of the previous work undertaken.

Section 73: Consequences of changesin Panel

150. This section provides that the identity of the Panel will not be affected by changes to the
membership of the Panel or the lead member, or any vacancies.

Section 74 Panel to decide, or make recommendation in respect of, application

151. This section sets out the Panel's role in relation to applications. Where there is an effective
national policy statement in respect of the type of development to which an application relates, the
Commission isresponsible for examining and deciding the application. In any other case, the Panel
will examine the application, and then make a report to the Secretary of State which sets out its
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findings and conclusions and makes a recommendation about the decision to be made by the
Secretary of State. The Secretary of State will then be responsible for deciding the application,

Section 75: Decision-making by the Panel

152. This section provides that a decision of the Panel will require the agreement of a mgjority of
its members and that the lead member has a second (or casting) vote.

Section 76: Allocation within Pand of Panel's functions

153. This section provides that during the examination of an application the Panel may allocate
part of the examination to any one or more of its members. Where this is done the member/s may
do anything the Panel asawhole could have done and their findings and conclusionswill, in respect
of the matters allocated, be taken to be the Panel's.

Section 77: Exercise of Panel's powersfor examining application

154. This section concerns the exercise of the Panel's procedural powers for examining an
application. Any such procedural power may, unless the Panel decides otherwise, be exercised by
any one or more of the Panel's members.

Part 6, Chapter 3: The single Commissioner Procedure
Section 78: Single Commissioner to handle application

155. This section states that the provisions of this Chapter apply where it has been decided that an
application should be handled by a single Commissioner.

Section 79: Appointment of single Commissioner

156. This section states that the chair (or a deputy chair) to the Commission must appoint a
Commissioner to handle the application and that he may make a self-appointment. The chair is
required to consult, and take account of the views expressed by any other Commissioner or the
chief executive.

Section 80: Ceasing to bethe single Commissioner

157. This section describes how a person can cease to be a single Commissioner. For example if a
Commissioner stops being a Commissioner, he will cease to be a single Commissioner, subject to
the provisions of section 81.

Section 81: Single Commissioner continuing though ceasing to be Commissioner

158. This section provides that in certain circumstances a person can continue to act as a single
Commissioner athough heisno longer aCommissioner. The section makes provision corresponding
to that made for Panel membership by section 67.

Section 82: Appointment of replacement single Commissioner

159. This section provides that when a person ceases to be a single Commissioner a replacement
Commissioner must be appointed. When this happens the replacement single Commissioner may
decide to treat any work carried out by his predecessor as his own work. If this happens the
replacement single Commissioner must ensure he acquires the necessary knowledge of the previous
work undertaken.

Sections 83 and 84: single Commissioner to examine and report on application/report from
single Commissioner to bereferred to Council
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160. These sections provide that the single Commissioner isresponsiblefor examining the application
and then making areport to the authority responsible for determining the application. In the report
the single Commissioner should set out his findings and conclusions and make a recommendation
asto how the application should be determined. When the Commissionisresponsiblefor determining
the application, the report is made to the Commission, who should refer it to the Council (see
paragraphs 6 to 9 of Schedule 1 to the Act). In any other case it is made to the Secretary of State.

Section 85: Decisions made by the Council on the application

161. Thissection providesthat at |east five members of the Council must participatein any decision
which requires majority agreement. The chair of the Council has a second (casting) vote.

Part 6, Chapter 4: Examination of applications under Chapter 2 or 3
Section 86: Chapter appliesto examination by Panel or single Commissioner

162. This section providesfor this Chapter to apply to the examination of an application by a Panel
or by a single Commissioner. Where an application is to be examined by a Panel, the Panel isthe
Examining authority. Where an application isto be examined by asingle Commissioner, the single
Commissioner is the Examining authority.

Section 87: Examining authority to control examination of application

163. This section provides that it is for the Examining authority to decide how to examine an
application. When doing this the examining authority must comply with the provisions of this
Chapter and any procedural rules made by the L ord Chancellor and must have regard to any guidance
given by the Secretary of State and the Commission.

164. Subsection (3) provides that the examining authority may disregard representations which it
considers are vexatious or frivolous, relate to the merits of a policy set out in a national policy
statement or to compensation for the compulsory acquisition of land or of an interest in or right
over land.

Section 88: Initial assessment of issues and preliminary meeting

165. This section requires the Examining authority to make an initial assessment of the principal
Issues arising on an application. When it has done this it should hold a preliminary meeting with
the applicant and each other interested party. The purpose of this meeting isto enable those present
to make representations as to how the application should be examined and to discuss any other
matter the Examining authority wishes.

Section 89: Examining authority's decisions about how application isto be examined

166. This section requires the Examining authority, in the light of the discussion at the preliminary
meeting, to make procedural decisions in respect of the examination of the application. Theses
decisions can be made at or after the meeting. The Examining authority must inform every interested
party of its decisions.

Section 90: Written representations

167. This section provides that the Examining authority's examination of the application should
take the form of the consideration of written representations subject to any requirementsin section
91, 92 and 93 and to any decision of the Examining authority that it should take a different form
(e.g. a dite visit). The Lord Chancellor may make procedural rules about which written
representations are to be considered.
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Section 91: Hearings about specific issues

168. This section provides that the Examining authority must arrange a hearing when it decides
that it is necessary for its examination of a specific issue to receive oral representations, either to
ensure the adequate examination of theissue, or so that an interested party has afair chance to put
their case. Each interested party will be entitled to make oral representations about the specific
issue. Concurrent hearings may be held where aPanel of Commissionersisthe examining authority.

Section 92: Compulsory acquisition hearings

169. This section provides that where an application for a development consent order includes a
request for authorisation of compulsory acquisition of land or an interest in or right over land the
Examining authority must inform affected parties of a deadline by which they must notify the
Commission that they require a compulsory acquisition hearing to take place. If such arequest is
received by the Commission before the deadline the Examining authority must cause a hearing to
be held.

Section 93: Open-floor hearings

170. This section provides that the Examining authority must arrange an open floor hearing if at
least oneinterested party informsthe Examining authority of awish to be heard within the specified
deadline. Each interested party is entitled to make oral representations at an open-floor hearing.

Section 94: Hearings. general provisions

171. This section contains general provisions in respect of specific issue, compulsory acquisition
and open floor hearings. It provides that these should be in public and presided over by at |east one
member of the Panel or the single Commissioner. The Examining authority will decide how a
hearing isto be conducted.

172. In particular, the Examining authority can decide whether a person making an oral representation
can be questioned by an interested party, and the duration of an oral representation and/or
questioning. When making decisions about these matters, the Examining authority must apply the
principle that it should undertake any oral questioning itself unless it is necessary to alow an
interested party to do this in order to ensure adequate testing of any representations or that an
interested party has afair chance to put its case.

173. An Examining authority may refuse to allow arepresentation if it considersiit:
a) isirrelevant or frivolous;
b) relates to the merits of policy set out in anational policy statement;
C) repeats other representations already made; or
d) relates to the compensation payabl e on the compul sory acquisition of land or of aninterest
in or right over land.

Section 95: Hearings. disruption, supervision and costs

174. This section provides that the Examining authority may exclude a person from ahearing if he
behaves in a disruptive manner.

175. Subsection (2) defines what is meant by a*“hearing” for these purposes.

176. Subsection (3) provides that the Examining authority's examination of an application is a
statutory inquiry for the purposes of Schedule 7 to the Tribunals, Courts and Enforcement Act 2007
and therefore is subject to supervision by the Administrative Justice and Tribunals Council.
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Section 96: Representations not made orally may be madein writing

177. This section states that where a person has asked to make an oral representation at a hearing,
but has not done so, he can make a written representation. The Examining authority must consider
this as part of its examination of an application, if the written representation is received before it
completes its examination of the application.

Section 97: Procedurerules

178. This section enables the Lord Chancellor, and, in the case of certain oil or gas cross-country
pipe-lines, the Secretary of State, to make procedural rules for the examination of applications.
Subsections (1) and (4) are based on the general rule-making powers conferred by section 9 of the
Tribunals and Inquiries Act 1992. Subsection (3) is included to enable rules to make provision
about site vigits, including site visits where the applicant is neither the owner nor occupier of the
land concerned. Subsection (7) follows the 1992 Act by providing for the rules to be subject to the
negative resolution procedure in Parliament.

Section 98: Timetable for examining, and reporting on, application

179. This section imposes a duty on the Examining authority to complete its examination of an
application within six months of the last day of the preliminary meeting held pursuant to section
88. The Examining authority must decide the application or (where the Secretary of State or the
Commission's Council isresponsible for taking the decision) report to the Secretary of State or the
Council within nine months of this date.

180. Subsection (4) givesthe chair (or adeputy chair) of the Commission the power to extend these
deadlines at any time. If the deadlines are extended, he must inform the Secretary of State of this
decision, along with hisjustification for doing so. Any such change of date must be included in the
Commission's annual report with an explanation of why the decision was taken.

Section 99: Completion of Examining authority's examination of application

181. This section provides that the Examining authority must tell each interested party once it has
completed its examination of the application.

Section 100: Assessors

182. Thisgivesthe chair (or adeputy chair) of the Commission, at the Examining authority'srequest,
the power to appoint an assessor to help it examine an application, providing the assessor is
considered to have the relevant expertise.

Section 101: Legal advice and assistance

183. This section allows the chair of the Commission to appoint a barrister, solicitor or advocate
to provide legal advice and assistance to the Examining authority. The advice and assistance which
may be provided includes oral questioning at a hearing. The Examining authority must request an
appointment before one can be made.

Section 102: I nterpretation of Chapter 4: “interested party” and other expressions

184. This section defines “interested party” and “representation” for the purposes of Chapter 4 of
Part 6 of the Act.

Part 6, Chapter 5. Decisions on applications
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Section 103: Caseswhere Secretary of Stateis, and meaning of, decision-maker

185. Subsection (1) of this section provides that the Secretary of State has the function of deciding
an application for an order granting devel opment consent where he receives areport from the Panel
or a single Commissioner. Subsection (2) defines the expression “decision-maker” in relation to
an application for the purposes of the Act as meaning the Panel, the Council or the Secretary of
State when it or she isresponsible for deciding the application.

Section 104: Decisions of Panel and Council

186. Thissection providesthat where aPanel or the Council isresponsiblefor deciding an application
for an order granting development consent, it must have regard to:
a) any relevant national policy statement;
b) any local impact report submitted by arelevant local authority
C) any matters prescribed in relation to development of that description; and
d) any other matters which the Panel or Council considers are both important and relevant
toitsdecision.

187. Subsection (3) provides that the Panel or Council must decide the application in accordance
with any relevant national policy statement, except to the extent that one of the exceptions in
sub-sections (4) to (8) applies.

Section 105: Decisions of Secretary of State

188. This section providesthat where it isthe Secretary of State who decides an application for an
order granting development consent, she must have regard to any local impact report submitted by
arelevant local authority; any matters prescribed and any other matterswhich the Secretary of State
thinks are both important and relevant to her decision.

Section 106: Mattersthat may be disregar ded when deciding application

189. This section provides that a person deciding an application for an order granting devel opment
consent may disregard arepresentation that he considersis vexatious or frivolous. Representations
may also bedisregarded if itisconsidered that they relate to the merits of policy set out in anational
policy statement or to compensation payable on the compul sory acquisition of land or of an interest
in or right over land.

Section 107: Timetable for decisions

190. This section specifies that the decision-maker is under a duty to decide an application for a
development consent order within a period of three months. This period starts from the end of the
examination (if the decision-maker is the Panel or Council), from the day the Secretary of State
receivesthe Commission'sreport (if the decision-maker isthe Secretary of State by virtue of section
103(1)) or from the deadline for completion of the Secretary of State's examination of the application
under section 113(2)(a) (if the decision-maker isthe Secretary of State by virtue of section 113(2)(b)).
Subsection (3) allows the appropriate authority to extend this deadline.

Part 6, Chapter 6. Suspension of decision-making process
Section 108: Suspension during review of national policy statement

191. This section states that if the Secretary of State considers it necessary to review all or part of
arelevant national policy statement before an application for an order granting devel opment consent
Is decided, she may direct that the examination and decision of the application is suspended by the
Panel or Council until the review of the national policy statement has been completed.
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Part 6, Chapter 7: Intervention by Secretary of State

Sections 109, 110, 111 and 112: I ntervention: significant changein circumstances/I nter vention:
defenceand national security/ I ntervention: other circumstances/ Power of Secretary of State
tointervene

192. These sections provide that the Secretary of State may intervene and decide an application in
place of the Commission in certain circumstances.

193. The Secretary of State may interveneif sheis satisfied that the condition set out in subsection
(2) or (3) of section 109 is met. When deciding whether the tests in paragraphs (d) and (e) of
subsections (2) and (3) are met, the Secretary of State must have regard to the views of the
Commission.

194. The Secretary of State may also intervene if sheis satisfied that the requirements of section
110 are met. She must be satisfied that intervention would bein theinterests of defence or national
security.

195. Section 111 confers on the Secretary of State the power to make an order specifying other
circumstances in which she may intervene in an application.

196. If the Secretary of State decides to exercise any of her powers of intervention she must make
adirection, setting out her reasons for intervention, within four weeks of the end of the meeting
held under section 88(2). If the Secretary of State considers there to be exceptional circumstances,
the direction may be given later.

Section 113: Effect of intervention

197. This section provides that where the Secretary of State intervenes under section 112, she has
the functions of examining the application and deciding it. The Secretary of State may direct the
Commission to examine such matters as may be specified by her. Schedule 3 makes provision in
relation to the Secretary of State's function of examining an application under this section.

Part 6, Chapter 8: Grant or refusal

Sections 114 and 115: Grant or refusal of development consent/development for which
development consent may be granted/ reasons for decision/ formalitiesfor orders

198. Section 114 provides that at the conclusion of consideration of an application for an order
granting devel opment consent, the decision-maker (the Panel, the Council or the Secretary of State)
must either make an order granting devel opment consent or refuse devel opment consent. Subsection
(2) provides that the Secretary of State may make regulations about the procedures to be followed
if the decision-maker proposesto make an order on termswhich are materially different from those
which were applied for.

199. Section 115 provides that an order may grant development consent not only for devel opment
for which consent isrequired but also for associated devel opment. The section definesthe expression
“associated development”. This definition specifically excludes the construction of adwelling and
sets out other requirements which must be satisfied. In determining what is associated devel opment,
the Panel or Council must have regard to any statutory guidance given to it by the Secretary of
State.

200. A statement of reasons for deciding to make an order granting development consent or to
refuse development consent must be given to interested parties and published (section 116).

Westlaw.



Planning Act 2008 Page 360

201. Certain formalities must be observed in relation to the order (section 117). The formalities
differ depending on whether the order includes provisions made in exercise of the decision-maker's
powers in relation to legidation.

Part 6, Chapter 9: L egal challenges
Section 118: L egal challengesrelating to applicationsfor ordersgranting development consent

202. This section provides that—
* an order granting development consent;
« arefusal of development consent;
* adecision not to accept (for examination) an application for an order granting devel opment
consent;
* adecision in relation to an error or omission;
« adecision to change or revoke a development consent order; or
« anything el se done by the Commission or the Secretary of State in respect of an application
for an order granting development consent

can be challenged only by means of a claim for judicia review made in accordance with the
provisions of this section. Theserequirethat any challengeto an order granting devel opment consent
must be made within 6 weeks of the order and statement of reasons being published and that a
challenge to adecision to refuse devel opment consent must be made within 6 weeks of publication
of the statement of reasons for the refusal. A challenge to a decision of the Commission not to
accept an application must be made within 6 weeks of the day on which the Commission notifies
the applicant of its decision. A challenge to a decision in relation to an error or omission or in
relation to a change to or revocation of an order should be filed within 6 weeks of the correction
notice or notice of the change/revocation being given or the statutory instrument being published.

Part 6, Chapter 10: Correction of errors
Section 119 and Schedule 4: Correction of errorsin development consent decisions

203. Section 119 introduces Schedule 4, which describes the mechanisms by which the
decision-maker can correct errors in decision documents relating to an application for an order
granting development consent. A decision document is an order granting devel opment consent, or
adocument recording arefusal of development consent.

SCHEDULE 4
Schedule 4, Paragraph 1: Correction of errors

204. This paragraph gives the Commission and the Secretary of State the power to correct an error
or omission in a decision document which it or she has issued. A correction may be made under
this paragraph only if two conditions are satisfied. The first condition is that before the end of the
relevant period the appropriate authority has been asked to make the correction or has sent awritten
statement to the applicant for the order proposing to make the correction. The ‘relevant period’ is
defined as the period during which a challenge can be made to a decision to grant or refuse the
application for an order granting devel opment consent. The second condition isthat the appropriate
authority has notified each relevant local planning authority. Errors which may be corrected under
this paragraph do not include errors in the statement of reasons for the decision.

Schedule 4, Paragraph 2: Correction notice
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205. If the appropriate authority is asked to correct an error or omission in a decision document or
proposes to make such acorrection, it must issue acorrection notice onceit hasfinished considering
the matter. Paragraph 2 contains this requirement and specifies the categories of person who must
be given a copy of the notice by the appropriate authority.

Schedule 4, Paragraph 3: Effect of a correction

206. This paragraph states that where a correction is made, the original decision and decision
document continue in force, but are treated as corrected with effect from the date the correction
notice isissued.

PART 7. ORDERS GRANTING DEVELOPMENT CONSENT

Part 7, Chapter 1. Content of development consent orders

Section 120: What may beincluded in order granting development consent

207. This section specifies what may be included in an order granting development consent.

208. Subsections (1) and (2) provide that an order granting development consent may impose
requirements in connection with the development for which consent is granted. The types of
requirements which may beimposed include those corresponding to conditions that can be imposed
under the regulatory regimes which currently apply to nationally significant infrastructure projects
(see section 33(1)).

209. Subsection (3) provides that an order granting devel opment consent may also make provision
for ancillary matters.

210. Subsection (4) specifiesthat provision that may be made under subsection (3) include provisions
relating to any of the matters specified in Part 1 of Schedule 5.

211. Subsection (5) provides that an order granting development consent may apply, modify or
exclude statutory provisions and may amend, repeal or revoke the provisions of alocal Act, in the
circumstances described. An order may also include such provisions as are necessary or expedient
in order to give full effect to its other provisions.

212. Subsection (7) provides that any provisions made under subsections (3) to (6) of this section
are subject to the restrictions in the rest of Chapter 1 of Part 7 of thisAct. In particular, subsection
(8) states that orders granting development consent may not make byelaws or create criminal
offences.

Schedule 5: Provision relating to, or to mattersancillary to, development

213. Part 1 of this Schedule contains a (non-exhaustive) list of ancillary matters which may be
included in an order granting development consent. These include provisions authorising the
compulsory acquisition of land, the creation, suspension and extinguishment of rights over land,
the stopping up of highways, the charging of tolls and the payment of contributions and
compensation. Part 2 contains definitions of some of the terms used in Part 1.

Section 121: Proposed exercise of powersin relation to legidation

214. Thissection providesthat before the Panel or Council can exerciseitslegislation powersunder
section 120(5)(a) and (b) it must send a draft of the proposed order granting development consent
to the Secretary of State. If the Secretary of State considers that the provisions in the draft order
would contravene European Community law or Convention rights under the Human Rights Act
1998, she may direct the Panel or Council to make specified changes to the order for the purpose
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of preventing the contravention arising. The Secretary of State must make any such direction within
28 days of receiving the draft order.

Section 122: Purpose for which compulsory acquisition may be authorised

215. This section specifies the purposes for which an order granting development consent can
authorise the compulsory acquisition of land. The Panel, the Council or the Secretary of State, as
the case may be, must be satisfied that the land:

a) isrequired for the development to which the devel opment consent rel ates;

b) isrequired to facilitate or isincidental to that development; or

c) isreplacement land (see sections 131 and 132),

and that there is acompelling case in the public interest for the land to be acquired compulsorily.
Section 123: Land to which authorisation of compulsory acquisition can relate

216. This section provides that the decision-maker can authorise the compulsory acquisition of
land only if the decision-maker is satisfied that one of the following conditions is met. The first
condition is that the application included a request for compulsory acquisition of that land. The
second condition is that all persons with an interest in that land consent to the inclusion of this
provision. Thethird condition is that the prescribed procedure has been followed in relation to that
land. This provision is based on an equivalent provision in the Acquisition of Land Act 1981.

Section 124: Guidance about authorisation of compulsory acquisition

217. This section allows the Secretary of State to issue guidance about the authorisation of the
compulsory acquisition of land in an order granting development consent. Where the Panel or
Council wishes to include in an order authorisation to purchase land compulsorily, it must have
regard to this guidance.

Section 125: Application of compulsory acquisition provisions

218. This section providesthat Part 1 of the Compulsory PurchaseAct 1965 applies (with specified
maodifications) to any order granting development consent that contains provisions on compul sory
acquisition of land. However, the order itself may specify otherwise. The Compulsory Purchase
Act 1965 sets out the procedure whereby ownership of the land is transferred to the acquiring
authority. The section makes corresponding provision in relation to Scotland.

219. This section a so hasthe effect that the 1965 Act will apply to any acquisition of land following
the service of ablight notice on the groundsthat the land i s blighted because its compul sory purchase
Is proposed in an application for an order granting development consent.

Section 126: Compensation for compulsory acquisition

220. This section places restrictions on the provision which may be made about compensation in
an order granting development consent which authorises the compul sory acquisition of land.

Section 127: Statutory undertakers land

221. This section specifiesthe conditions which must be satisfied for an order granting devel opment
consent to authorise the compulsory purchase of land which a statutory undertaker has acquired
for the purpose of its undertaking in circumstances where a representation has been made about
the application for the order and that representation is not withdrawn. For such an order to be made
the Secretary of State must certify that sheis satisfied that:
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a) the land can be purchased and not replaced without serious detriment to the carrying on
of the undertaking; or
b) it can be purchased and replaced with other land without any such detriment.

222. Similarly, in the circumstances mentioned above, an order granting development consent can
include a provision authorising the compulsory acquisition of a new right over land belonging to
a statutory undertaker only if the Secretary of State certifies that she is satisfied that:

a) theright can be purchased without serious detriment to the carrying on of the undertaking;

or

b) any such detriment can be remedied by the statutory undertaker's using other land.

223. If the Secretary of State is satisfied of these matters, and issues a certificate to that effect,
notice that the certificate has been given must be published in local newspapers and notified to the
Commission where a Panel or the Council is the decision-maker.

Sections 128 and 129: L ocal authority and statutory undertakers land: general/L ocal authority
and statutory undertakers land: acquisition by public body

224, Section 128 specifies the circumstances in which an order granting devel opment consent that
authorises the compulsory purchase of land belonging to alocal authority or statutory undertakers
Isto be subject to special Parliamentary procedure. If a representation has been made by the local
authority or statutory undertakers about an application for such an order and this has not been
withdrawn, any order allowing compulsory acquisition would be subject to specia Parliamentary
procedure. The specia Parliamentary procedure, and the system which governsit, is contained in
the Statutory Orders (Specia Procedure) Acts 1945 and 1965. Section 129 provides that the
procedure does not apply where the person who would acquire the land is one of the public bodies
listed in subsection (1).

Section 130: National Trust land

225. This section relatesto land which is held inalienably by the National Trust. It providesthat in
certain circumstances an order granting development consent which authorises the compulsory
purchase of such land or certain rights over such land, will be subject to special Parliamentary
procedure. Thisisthe caseif the National Trust has made a representation about an application for
such an order and this has not been withdrawn.

Section 131: Commons, open spaces etc: compulsory acquisition of land

226. This section appliesto an order granting devel opment consent which authorises the compul sory
purchase of land forming part of a common, open space or fuel or field garden allotment, where
this acquisition does not involve the acquisition of anew right over that land. This section specifies
that such an order will be subject to special Parliamentary procedure unless the Secretary of State
is satisfied either that:
a. replacement land has been or will be given in exchange and that it will be subject to the
same rights, trusts and incidents; or
b. the land being acquired does not exceed 200 square metres, or isrequired for thewidening
or drainage of an existing highway, or partly for the widening and partly for the drainage
of such a highway, and the giving of land in exchange for it is unnecessary.

Any replacement land must be no less in area than the land being compul sorily acquired and must
be no less advantageous.
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227. If the Secretary of State proposesto issue acertificate confirming sheis satisfied of the matters
outlined above, she must follow the procedures set out in subsection (6). If the Secretary of State
Issues a certificate, she must follow the procedures set out in subsection (10).

Section 132: Commons, open spaces etc: compulsory acquisition of rights over land

228. This section appliesto an order granting devel opment consent which authorises the compul sory
acquisition of anew right over land forming part of a common, open space or fuel or field garden
alotment. It provides that such an order granting development consent will be subject to special
Parliamentary procedure unless the Secretary of State is satisfied either that:
a. the land will be no less advantageous when burdened with the right to the persons
mentioned in subsection (3);
b. replacement land will be given in exchange and will be subject to the same rights, trusts
and incidents; or
c. theland over which theright is being acquired does not exceed 200 square metres, or the
right is required in connection with the widening or drainage of an existing highway or in
connection partly with the widening and partly with the drainage of such a highway, and
the giving of land in exchange for it is unnecessary.

229. If the Secretary of State proposesto issue acertificate confirming sheis satisfied of the matters
outlined above, she must follow the procedures set out in subsection (6). If the Secretary of State
Issues a certificate she must follow the procedures set out in subsection (10).

Section 133: Rightsin connection with underground gas stor age facilities

230. This section modifies some of the usual procedures where an order granting development
consent authorises the development of underground gas storage facilities within the meaning of
section 14(1)(c), and authorises the compulsory acquisition of rights to store gas underground or
certain other rights over land.

Section 134: Notice of authorisation of compulsory acquisition

231. This section requires a person (the prospective purchaser) who has been authorised to acquire
land compul sorily by an order granting devel opment consent to serve a notice about this on persons
with certain interestsin that land. Thisnoticeisreferred to asacompulsory acquisition notice, must
be in the prescribed form and must contain certain information. The prospective purchaser must
also affix such a notice to a conspicuous object near the land to be acquired for 6 weeks, publish
it in one or more local newspapers and make it available for inspection.

Section 135: Orders: Crown land

232. Thissection providesthat an order granting devel opment consent can authorise the compul sory
purchase of an interest in Crown land only if the interest is for the time being held otherwise than
by or on behalf of the Crown, and the appropriate Crown authority consents to the acquisition. An
order granting development consent can include any other provision in relation to Crown land, or
rights benefiting the Crown only if the appropriate Crown authority consents.

Section 136: Public rights of way

233. This section specifiesthat no order granting devel opment consent can be made that extinguishes
any public right of way over land unless the authority making it is satisfied that an aternative right
of way has been or will be provided, or that such an alternative right of way is not required. Where
an order granting development consent authorises the purchase of land and also extinguishes a
non-vehicular public right of way over the land, the latter cannot take effect earlier than the date
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on which the order is published. Additionally, the appropriate authority must direct that the right
revives, if theright is extinguished before the acquisition of the land is completed and the proposal
to acquire the land is abandoned.

Section 137: Public rights of way: statutory undertakers apparatus etc.

234. This section applies to any order granting development consent which provides for the
acquisition of land and authorises the extinguishment or diversion of a public right of way for
non-vehicular traffic over land on which a statutory undertaker has erected apparatus or where
electronic communications apparatus is kept installed. It provides that an order may include such
a provision only where the relevant undertaker or operator of the network has given its consent.
This consent can be subject to conditions. Any guestions on the reasonableness of proposed
conditions, or any refusal, are to be determined by the Secretary of State.

Section 138: Extinguishment of rights, and removal of apparatus, of statutory undertakers
etc.

235. This section relates to orders granting development consent which authorise the acquisition
of land falling into one or more of two categories. One category island on, under or over which a
statutory undertaker has erected apparatus or where electronic communications apparatus is kept
installed. The other category is land in respect of which a statutory undertaker or electronic
communications code network operator has a specified right. Orders may include a provision
requiring the removal of such apparatus or the extinguishment of such rights only if the
decision-maker is satisfied that it is necessary for carrying out the development. The consent of
the Secretary of State to the inclusion of the provision is required even where she is not the
decision-maker if the undertaker or operator makes a representation about the application for the
order and that representation is not withdrawn.

Section 139: Common land and rights of common

236. This section states that an order granting devel opment consent cannot include provisions that
exclude or modify the application of a provision of, or made under, the Commons Act 2006, or
authorise the suspension of, or extinguishment or interference with, registered rights of common.
The exception to this is when an order granting development consent authorises the compul sory
acquisition of common land or aright over it and the provisions of clause 131 or 132 apply.

Section 140: Oper ation of generating stations

237. Thissection providesthat an order granting devel opment consent which authorisesthe operation
of agenerating station can be made only if the devel opment to which the order relatesisor includes
the construction or extension of the generating station.

Section 141: Keeping electric linesinstalled above ground

238. This section provides that an order granting development consent may authorise overhead
electric linesto be kept installed only if the development to which the order relatesis or includes
the installation of such lines.

Section 142: Use of underground gas stor age facilities

239. By virtue of this section an order granting development consent which authorises the use of
underground gas storage facilities can be made only if the order authorises the devel opment of such
facilities.
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Section 143: Diversion of water cour ses

240. This section states that an order granting devel opment consent which authorises the diversion
of a navigable watercourse can be made only if the new length of watercourse is conveniently
navigable by vessels of a kind accustomed to using that part of the watercourse. Such an order is
also taken to authorise the diversion of any adjacent tow path.

Section 144: Highways

241. This section states that an order granting devel opment consent may authorise the charging of
tollsin relation to a highway only if arequest for such provision was included in the application
for the order. An order granting devel opment consent may authorise the appropriation of ahighway
by aperson or thetransfer of ahighway to aperson only if the appropriation or transfer is connected
with the construction or improvement by the person of a highway which is designated by the order
as aspecia road.

Section 145: Harbours

242. This section sets out the circumstances in which an order granting development consent may
provide for the creation of a harbour authority, the modification of the powers or duties of an
existing harbour authority or thetransfer of property, rightsor liabilitiesfrom one harbour authority
to another.

Section 146: Discharge of water

243. This section relates to an order granting development consent which authorises the discharge
of water into inland waters or underground strata. The person to whom the order is granted does
not acquire the power to take water or require discharges to be made from the source of water
mentioned in the order.

Section 147: Development of Green Belt land

244. Where an order granting devel opment consent includes the provisions specified in this section
in relation to Green Belt land, the Panel, the Council or the Secretary of State (as the case may be)
must notify the relevant local authorities of the provision made by the order and if it is the Panel
or Council that decides the application, they must also notify the Secretary of State. This matches
existing provisionsin the Green Belt Act 1938.

Section 148: Deemed consent under section 34 of the Coast Protection Act 1949

245. This section specifies that an order granting devel opment consent may deem a consent under
section 34 of the Coast Protection Act 1949 to have been givenin relation to operationsin specified
areas. A person who fails to comply with any conditions attached to the deemed consent does not
commit an offence under Part 8 of thisAct, but instead commits an offence under the 1949 Act.

Section 149: Deemed licences under Part 2 of the Food and Environment Protection Act 1985

246. This section specifies that an order granting development consent may deem a licence under
Part 2 of the Food and Environment Protection Act 1985 to have been issued for operations in
specified areas. A person who fails to comply with any conditions attached to the deemed licence
does not commit an offence under Part 8 of this Act, but instead commits an offence under that
Act.

Section 150: Removal of consent requirements
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247. This section provides that an order granting development consent may include provision
removing arequirement for a prescribed consent or authorisation to be granted only if the relevant
body consents.

Section 151: Liability under existing regimes

248. This section prevents an order granting development consent from excluding or modifying
liability under any of the statutory regimes specified.

Section 152: Compensation in case where no right to claim in nuisance

249. This section confers aright to compensation in cases where, as aresult of section 158 or the
terms of adevelopment consent order, aperson would not be ableto succeed in aclaim for nuisance
in respect of works authorised by adevel opment consent order. Compensationisavailableinrelation
to injurious affection to a person's land or depreciation in its value.

Chapter 2: Changesto, and revocation of, order s granting development consent
Section 153 & Schedule 6: Changesto, and revocationsof, or der sgranting devel opment consent

250. Section 153 introduces Schedule 6, which describes the mechanisms by which subsequent
modifications, or revocations, can be made to orders granting devel opment consent.

SCHEDULE 6

Schedule 6, Paragraph 1: Preliminary

251. This paragraph sets out definitions for the purposes of this Schedule.
Schedule 6, Paragraph 2: Non-material changes

252. This paragraph gives the appropriate authority (the Commission or the Secretary of State) a
power to make a change to a devel opment consent order. This particular power applies only where
the appropriate authority is satisfied the change is not material. In deciding whether a change is
material regard should be had to the effect of the change, together with the effect of previous
changes, on the order as originally made. The power to make a non-material change includes the
power to remove or alter existing requirements and also to impose new ones. This power may be
exercised only on application by the people specified, and if made in the prescribed form and
manner. Where the appropriate authority proposes to make a non-material change, it will have to
comply with the prescribed requirements for consultation and publicity. Where a non-material
change is made, the original order continues in force, but is treated as corrected with effect from
the date the correction notice is issued.

Schedule 6, Paragraph 3: Changesto, and revocation of, order s granting development consent

253. This paragraph provides the appropriate authority with further powers to make a change to a
development consent order. These powers are wide enough to make changes which the appropriate
authority considers material and to allow a development consent order to be revoked. The powers
may be exercised on application by the people specified. These include the applicant or a successor
in title of the applicant, a person with an interest in the land, and in some circumstances, the local
planning authority and the Secretary of State. However, no application isneeded if the devel opment
consent order containsasignificant error which it would not be appropriateto correct under Schedule
4. In addition, no application is needed where the appropriate authority is the Secretary of State
and sheissatisfied that either if the development were carried out, there would be breach of European
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Community or Convention rights under the Human Rights Act 1998, or that there are other
exceptional circumstances.

Schedule 6, Paragraphs 4 and 5: Changesto, and revocation of, orders: supplementary

254. Paragraph 4 provides that an application for a change to, or revocation of, a development
consent order under paragraph 3 must be made in the prescribed form and manner and be
accompanied by information of a prescribed description. The Secretary of State may prescribe
procedures about how such an application must be made, the decision-making process for such an
application, and the effect of a decision to exercise that power. If an order granting development
consent is changed or revoked, the appropriate authority must give notice of this to prescribed
persons.

255. Paragraph 5 specifies that with the exception of changes to the requirements imposed by an
order granting devel opment consent, amendment under paragraph 3 of an order (short of revocation)
may not be made more than 4 years after the relevant development was substantially completed.
Thisis the same time limit that applies in respect of enforcement proceedings (see section 162).
Paragraph 5(4) lists some of the thingsthat the power under paragraph 3 to change or revoke orders
can be used to do, for example, require the remova or ateration of buildings or existing
requirements. Paragraph 5(5) makes clear that existing building or other operations, which have
aready been carried out are not affected, unless they are the subject of the change or revocation.

Schedule 5, Paragraphs 6 and 7: Compensation

256. Paragraph 6 gives to those with an interest in land, or who benefit from an order, aright to
compensation in respect of certain losses. Compensation may be payable if expenditure has been
incurred in carrying out work (including preparatory work or planning) which isrendered abortive
by achangeto, or revocation of, the order. A right to compensation may also arise in relation other
loss or damage which isdirectly attributable to the change or revocation. Paragraph 6 also specifies
to whom and by whom the compensation must be paid. The Secretary of State may make regulations
about the assessment of compensation. Paragraph 7 deals specifically with ‘compensation for
depreciation’. Thisterm is defined as meaning compensation payable in respect of loss or damage
consisting of depreciation of the value of an interest in land. The Secretary of State is given the
power to make regulations about this and the apportionment of compensation under this head.

Part 7, Chapter 3. General
Section 154: Duration of order granting development consent

257. Thissection providesthat after adevel opment consent order is granted, the devel opment must
be begun before the end of the period prescribed by the Secretary of State or such other (shorter or
longer) period asis specified in the order. Failure to begin development within thistimescale leads
to the order ceasing to have effect. The section aso sets time limits for taking prescribed steps
where the order authorises the compulsory acquisition of land. If the steps are not taken within the
time limits the authority to compulsorily acquire the land ceases to have effect.

Section 155: When development begins

258. This section states that development is taken to begin as soon as any material operation
comprised in, or carried out for the purposes of, the development begins to be carried out. There
Is a power for the Secretary of State to prescribe operations which do not constitute a “material
operation”.

Section 156: Benefit of order granting development consent
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259. This section explains that the development consent order will generally have effect for the
benefit of the land mentioned in the order and all those for the time being interested in the land. It
Is possiblefor the order to make provision to the contrary. Subsection (3) hasthe effect of restricting
the benefit of a development consent order authorising underground gas storage facilities to a
(licensed) gas transporter.

Section 157: Use of buildingsin respect of which development consent granted

260. This section clarifies that where an order granting devel opment consent grants consent for the
erection, extension, alteration or re-erection of a building, the order may specify the purposes for
which the building may be used. If it does not do so, the consent is presumed to authorise the use
of the building for the purpose for which it is designed.

Section 158: Nuisance: statutory authority

261. This section provides a defence of statutory authority in proceedings for nuisance if a person
carries out development for which consent is granted by an order granting development consent.
Such adefenceisavailable in respect of anything el se authorised by an order granting devel opment
consent.

Section 159: Interpretation: rightsover land

262. Thissection clarifiesthat in Part 7 of thisAct, theword “land” includes any interest in or right
over land, and that acquiring aright over land includes creating a new right and not just acquiring
an existing right.

PART 8: ENFORCEMENT
Section 160: Offence: development without development consent

263. Thissection providesthat aperson commitsan offenceif he carries out devel opment for which
development consent is required without development consent. A person who is found guilty of
this offence is liable to a fine. The maximum fine which may be imposed varies depending on
whether the case istried in the Magistrates court or the Crown Court.

Section 161: Offence: breach of termsof order granting development consent

264. This section providesthat a person commits an offenceif without reasonable excuse he carries
out development in breach of the terms of an order granting development consent or if he does not
comply with the terms of such a consent. There are two exceptions to this offence: a person does
not commit an offence under this section for failing to comply with the terms of any consent under
the Coast Protection Act 1949 (CPA) or licence under the Food and Environmental Protection Act
1972 (FEPA) that is deemed to be granted or issued by a development consent order. Thisisbecause
the CPA and FEPA have separate enforcement regimes. A person has a defence if the breach or
failure occurred because of an error or omission in the order, which was subsequently corrected
through the mechanism in Schedule 4. A person who is found guilty of this offenceisliable to a
fine. The provisions regarding the level of the fine match those under section 160.

Section 162: Time limits

265. This provision sets out time limits for bringing charges in relation to the offences created by
sections 160 and 161.

Section 163: Right to enter without warrant

Westlaw.



Planning Act 2008 Page 370

266. This section gives the relevant local planning authority the power to authorise a person to
enter land, if it has reasonable groundsto suspect an offenceisbeing, or has been, committed under
sections 160 or 161. Entry may take place only at areasonable hour and where the property to be
entered isabuilding used as adwelling house 24 hours' notice of entry must be given to the occupier.

Section 164: Right to enter under warrant

267. This section provides that a justice of the peace may issue a warrant authorising a person,
authorised by the relevant local planning authority, to enter land. The conditions of this are:
a) there are reasonable grounds for suspecting that an offence is being, or has been,
committed under section 160 or 161; and
b) either entry has been, or islikely to be, refused or thisis an urgent case.

268. The warrant will authorise entry on one occasion only. The entry must take place within one
month of the date of issue of the warrant. Generally entry is permitted only at a reasonable hour,
but an exception may be made in urgent cases.

Section 165: Rightsof entry: supplementary provisions

269. This section requires an authorised person entering land under section 163 or 164 to produce
evidence, if requested, of the authority and state the purpose for entry before entering the land. It
also alows an authorised person to take other persons as necessary and, if when the authorised
person leaves, the owner or occupier is not present, the section requires the authorised person to
take steps to ensure the land is left as effectively secured against trespassers as it was found.

270. This section provides that an offence is committed if someone wilfully obstructs a person
authorised to enter land under section 163 or 164. Compensation for any damage caused by an
authorised person on theland may be recovered from the authority that authorised theright of entry.

Section 166: Rights of entry: Crown land

271. This section provides that the rights of entry powers at sections 163 and 164 do not apply to
Crown land.

Section 167: Power to require information

272. This section enables the relevant local planning authority to serve an information notice on
the owner or occupier of land or anyone carrying out work on land or using it for any purpose. The
power may be exercised where the authority suspects an offence under section 160 or 161 has been
committed in respect of the land. The information notice may require the recipient to provide
information about operations being carried out, the use of the land and any other activities. The
notice may aso require details about any development consent order applying to the land. The
notice must set out the likely consequences of failing to respond. The recipient must send the
information required in writing to the local planning authority.

Section 168: Offencesrelating to information notices

273. This section providesthat a person commits an offence if, without reasonable excuse, he fails
to comply with any requirement of an information notice, within aperiod of 21 days beginning on
the day the notice is served. The offence is punishable with a fine. In addition, a person commits
an offence if he makes a statement in response to the notice that he knowsto be false or misleading
in amaterial respect or is reckless as to whether it is true or false. This offence is also punishable
by afine.

Section 169: Notice of unauthorised development
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274. This section provides that where a person has been found guilty of an offence under section
160, the relevant local planning authority may serve a notice requiring the person to remove the
unauthorised development and return the land to its previous condition. Where a person has been
found guilty of an offence under section 161 thelocal planning authority may serve anoticerequiring
the person to remedy the breach or failure to comply. Both types of notice of unauthorised
development must specify the period within which any steps must be taken, and different periods
may be specified for different steps.

Section 170: Execution of worksrequired by unauthorised development notice

275. This section applies where steps have not been taken to comply with anotice of unauthorised
devel opment within the stipul ated period for compliance. In such acase, therelevant local planning
authority may enter the relevant land and carry out the works required in the notice and recover
any expenses reasonably incurred in doing so from the owner of the land. This section provides
for such expenses and other amounts to be deemed to be incurred or paid for the use and at the
request of the person found guilty of the offence under section 160 or 161. The section contains a
power to apply certain provisions of the Public Health Act 1936. It also provides that a person
commits an offence if the person wilfully obstructs a person acting under powers conferred by the
section.

Section 171: Injunctions

276. This provision enables the relevant local planning authority to apply to the County Court or
to the High Court for an injunction when it considersit necessary or expedient to prevent an actual
or anticipated offence under section 160 or 161.

Section 172: 1dles of Scilly

277. This section allows the Secretary of State to make an Order enabling the Council of the Isles
of Scilly to carry out any functions set out in Part 8 that are exercisable by alocal planning authority.
The Secretary of State must consult the Council of the Isles of Scilly before making such an Order.

Section 173: Therelevant local planning authority

278. This section explains what is meant by the expression “relevant local planning authority”
whenitisused in Part 8.

PART 9: CHANGESTO EXISTING PLANNING REGIMES
Part 9, Chapter 1. Changesrelated to development consent regime
Sections 174: Planning obligations

279. This section allows the promoter of a nationally significant infrastructure project to enter into
agreements with local authorities, in the same way as a developer seeking planning permission
under TCPA 1990.

280. Only the Commission or (asthe case may be) the Secretary of State will be able subsequently
to modify or discharge a planning obligation entered into in connection with an application (or
proposed application) for an order granting development consent. It will be for the local planning
authority to enforce the obligation. Provision is made concerning legal challenges in connection
with planning obligations.

Sections 175 and 176: Blighted land: England and Wales/Blighted land: Scotland
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281. A national policy statement identifying alocation asasuitable (or potentially suitable) location
for anationally significant infrastructure project may create blight at that location, reducing land
values and making it hard to sell the land. Blight may also result from an application being made
for an order granting devel opment consent authorising the compul sory acquisition of land or from
such authorisation being given.

282. Section 175 amends TCPA 1990 (which extends to England and Wales), so asto allow owner
occupiers adversely affected in this way to have the benefit of the existing statutory provisions
relating to blight. The effect of subsection (6) isthat the “ appropriate authority” (who should receive
the blight notice) in the case of blight caused by anationa policy statement isthe statutory undertaker
named as an appropriate person to carry out the development in the national policy statement, or
the Secretary of State where thereisno such named undertaker. The Secretary of Stateisto determine
any disputes as to who should be the appropriate authority. Subsection (4) prevents the appropriate
authority from serving a counter-notice to a blight notice on grounds of having no intention of
conducting the development. Subsection (7) makes it clear that the “ appropriate enactment” for a
blight notice is the devel opment consent order, or the draft order in the terms applied for.

283. Section 176 makes equivalent provision for blight caused in Scotland by an order granting
development consent which authorises the compulsory acquisition of land, or an application for
such an order, or by anational policy statement identifying alocation as a suitable (or potentially
suitable) location for an oil or gas cross-country pipe-line.

Section 177: Grantsfor advice and assistance: England and Wales

284. Section 177 amends section 304A (1) of TCPA 1990, so asto ensure that the Secretary of State
may make grantsfor advice and assistance, in connection with applications for development consent
under thisAct.

Section 178: Grantsfor advice and assistance: Scotland

285. This section gives the Secretary of State the power to make grants for the purpose of assisting
with the provision of advice and assistance in connection with any matter related to the application
of the Planning Act to Scotland.

Part 9, Chapter 2: Other changesto existing planning regimes
Section 179: Delegation of functions of regional planning bodies

286. This section allows a regional planning body to enter into an agreement with the regional
development agency for its region regarding the delegation of any of the body's functions. In
addition where the Secretary of State hasthe power to exercise any functions of the regional planning
body these powers may be delegated to the relevant regional development agency by agreement.

Section 180: L ocal development documents

287. Section 180 amends the Planning and Compulsory Purchase Act 2004 (referred to in these
notes as “PCPA 2004") with regard to supplementary planning documents and statements of
community involvement. In these notes on this section, “ supplementary planning document” means
a document that for the purposes of PCPA 2004 is a local development document but is not a
development plan document.

288. Subsection (2) provides for amendments such that local planning authorities will no longer
need to list supplementary planning documents in their local development schemes. Subsection
(5)(a) removesthe requirement for supplementary planning documentsto be produced in accordance
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with the local development scheme. The result will be that supplementary planning documents can
be produced by local planning authorities without the agreement of the Secretary of State although
they will continue to have the status of local development documents (and the Secretary of State
will still be able to require pre-adoption modification of supplementary planning documents that
the Secretary of State considersunsatisfactory). Subsection (5)(d) removesthe requirement to carry
out and report on asustainability appraisal of the proposalsin asupplementary planning document.

289. Subsection (3)(a) removes the requirement for the statement of community involvement to be
specified in the local development scheme and subsection (4)(c) removes the requirement for an
Independent examination of the statement of community involvement.

Section 181: Regional spatial strategies: climate change policies

290. Section 181 amends PCPA 2004 to require regional spatial strategies to include policies on
climate change. These policies must be designed to secure that the development and use of land in
theregion to which aregional spatial strategy relates contribute to the mitigation of, and adaptation
to, climate change.

Section 182: Development plan documents: climate change policies

291. Section 182 places a duty on local planning authorities when preparing their development
plan documents to include policies on climate change. These policies must be designed to secure
that the development and use of land contributes to the mitigation of, and adaptation to, climate
change.

292. The duty is set within the context of section 19(2) of PCPA 2004 which statesthat in preparing
alocal development document local planning authorities must have regard to national policies and
advice contained in guidance issued by the Secretary of State. In practice thiswill be the Planning
Policy Statement on Climate Change.

Section 183: Good design

293. Section 39 of PCPA 2004 imposes aduty on persons or bodies exercising functionsin relation
to development plans in England and Wales to do so with the objective of contributing to the
achievement of sustainable development. Section 183 amends section 39 of PCPA 2004 requiring
those persons and bodies, in complying with thisduty, to have regard (in particular) to the desirability
of achieving good design.

Section 184: Correction of errorsin decisions

294. This section amends section 56(3)(c) of PCPA 2004 so asto remove the requirement in England
for the Secretary of State or an inspector to obtain the consent in writing of the applicant and, if
different, the owner of the land before she may correct an error in a decision document.

Section 185: Power of High Court to remit strategies, plans and documents

295. Section 185 amends section 113 of PCPA 2004. Section 113 provides that certain
devel opment-rel ated strategies, plans and documents may be challenged only by way of High Court
proceedings under section 113. At present, if the Court upholds a challenge, its only power is to
guash the whole or part of the document concerned. Preparation of the document has then to begin
again. The amendments mean that the Court may instead: direct that a strategy, plan or document
be treated as still being an unapproved/unadopted draft; send a strategy, plan or document back to
any stage in its production process by specifying which steps in the process can be considered as
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having being taken satisfactorily; and give directions as to the action to be taken relating to its
preparation, publication, adoption or approval. Section 113 as amended applies to al strategies,
plans and documents in England and Wales listed in section 113(1).

Section 186: Power of High Court to remit unitary development plansin Wales

296. Section 186 makes the same provision in relation to unitary development plansin Wales that
are the subject of current transitional provisions. The intention of these arrangementsis to enable
certain local planning authorities in Wales to complete unitary development plans under TCPA
1990 before embarking on the local development plans required by PCPA 2004.

Section 187 and Schedule 7: Power to decline to deter mine applications. amendments

297. Section 187 introduces Schedule 7 which amends sections 70A and 70B of TCPA 1990,
sections 81A and 81B of the Listed Buildings Act and section 121 of PCPA 2004. Section 70A of
TCPA 1990 and section 81A of the Listed Buildings Act provide powers for local planning
authorities to decline to determine an application for planning permission, listed building consent
or conservation area consent: if it is the same or substantially the same as an application which,
within the previous two years, the Secretary of State has called in and refused or dismissed on
appedl; or if the local planning authority has refused two similar applications in that period and
there has been no appeal. The Schedul e providesthat these sectionswill also apply wherethe earlier
application isadeemed application arising from an enforcement appeal . The Schedul e also amends
these sections to ensure that alocal planning authority is not prevented from exercising its powers
to decline to determine an application by the fact that an appeal has been made but has been
withdrawn before being determined.

298. Sections 70B of TCPA 1990 and 81B of the Listed Buildings Act provide powers for local
planning authorities to exercise similar powers to those described in relation to sections 70A and
81A where they receive an application that is similar to one already under consideration. Schedule
7 amends sections 70B and 81B so that the powers aso relate to applications received on the same
day and section 70B is further amended so as to apply these provisions to deemed applications
arising from an enforcement appeal .

Section 188: L ocal development orders. removal of requirement to implement policies

299. Section 188 amends section 61A of TCPA 1990 so as to omit subsection (1) and thereby
remove the requirement that alocal development order can only be made to implement apolicy in
adevelopment plan document or alocal development plan. Subsections (3) and (4) of section 188
make consequential amendments to subsection (2) of section 61(A) and sub-paragraphs (4) and (5)
of paragraph 2 of Schedule 4A of TCPA 1990.

Section 189: Compensation where development order or local development order withdrawn

300. Section 189 inserts new subsections (2A)(3B), (3C), (3D), (5) and (6) into section 108 of
TCPA 1990. Section 107 of TCPA 1990 sets out the entitlement to compensation where planning
permission is revoked or modified. Section 108 extends this entitlement to compensation to
circumstances where planning permission granted by a development order or alocal development
order iswithdrawn. New subsection (2A) provides that where planning permission of a prescribed
description granted by a development order or local development order is withdrawn by the issue
of directions under powers conferred by that order, compensation would be payable only if an
application for planning permission for development formerly permitted by that order is made
within 12 months of the directions taking effect.
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301. The effect of new subsections (3B) and (3C) is that, where planning permission granted by a
development order iswithdrawn, there will be no entitlement to compensation where the permission
was granted for devel opment of a prescribed description and iswithdrawn in the prescribed manner,
and notice of thewithdrawal is published not less than 12 months or more than the prescribed period
before the withdrawal takes effect. If development is started before the notice is published,
compensation will be available unless the order in question contains provision permitting the
completion of development.

302. Where planning permission granted by local development order is withdrawn, subsections
(3B) and (3D) provide that there will be no entitlement to compensation where notice of the
withdrawal is published not less than 12 months or more than the prescribed period before the
withdrawal takes effect. If development is started before the noticeis published, compensation will
be available unless the order in question contains provision permitting the completion of
development.

Section 190: Power to make non-material changesto planning per mission

303. Section 190 inserts a new section 96A into TCPA 1990. Its purpose is to introduce express
power for alocal planning authority to make a changeto aplanning permission if it is satisfied that
that changeis not material. In determining whether achange is material, alocal planning authority
must have regard to the effect of the change and any previous changes made under section 96A to
the original planning permission: see new section 96A(2).

Section 191: Validity of orders, decisions and directions

304. Section 284 of TCPA 1990 providesthat the validity of certain orders, directions and decisions
(including certain decisions on planning applications) may not be questioned in any legal proceedings
except in so far as may be provided in Part 12 of that Act. In particular, that Part of TCPA 1990
provides that any application to the High Court must be brought within a period of six weeks.
Section 191 amends section 284 of TCPA 1990 so that the six week deadline for commencing any
proceedings applies also to decisions on applications referred to the Secretary of State under her
powers under section 76A of that Act (that is, applications for major infrastructure projects).

Section 192 and Schedule 8: Tree preservation orders

305. This section, and Schedule 8 which is introduced by this section, make amendments to
provisionsin TCPA 1990 concerning tree preservation orders. In short, they providefor the transfer
of provisions from tree preservation orders into regulations.

306. Subsections (2) to (6) of section 192 repeal various provisions of TCPA 1990 which set out
provision that may be included in tree preservation orders, including: (1) provision prohibiting
works to trees without the consent of the local planning authority; (2) exemptions which allow
works to protected trees without consent; (3) provision regulating applications for consent to carry
out worksto trees, and appeals; (4) provision for the payment of compensation for loss or damage
caused by tree preservation orders.

307. Subsection (7) of section 192 enables these deleted provisions of TCPA 1990 to be replaced
by provision included in regulations. For this purpose it inserts seven new sections into the Act.
New section 202A makes general provision about the regulations, which would be subject to the
negative resol ution procedure. New sections 202B to 202G contain additional details about the sort
of provision that may be contained in the regulations. In particular, the regulations may include
provision about: the form of tree preservation orders; the procedures to be followed where tree
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preservation orders are to be confirmed; the prohibited activities in relation to trees; applications
for consent to carry out works to trees, powers to give consent to works subject to conditions;
applying the tree preservation order to trees planted under a condition; appeals against decisions
to refuse consent; entitlement to compensation following decisions on applications for consent;
and the keeping of public registers containing information on tree preservation orders.

308. Schedule 8 makes further amendments needed to give effect to the transfer of provisionsfrom
tree preservation orders to regulations.

Section 193: Existing tree preservation orders: transitional provision

309. Section 193 makes transitional provisions about tree preservation orders. The regime set out
In tree preservation regulations will apply to trees identified in an existing order in place of the
existing provisions.

Section 194 and Schedule 9: Use of land: power to override easements and other rights

310. Subsection (1) of section 194 introduces Schedule 9 which amends section 237 of TCPA 1990
so asto authorise alocal authority to override easements and other rightsrestricting the use of land,
which it has acquired or appropriated for planning purposes. The local authority can do this only
if the use isin accordance with planning permission. Under section 237 it isalready possible for a
local authority, in these circumstances, to override easements and other rights restricting the
execution of works on land.

311. Compensation will be payable for an interference with or a breach of an easement or other
rights under this provision.

312. Schedule 9 also makes corresponding amendmentsto equivalent provisionsin other legislation
and subsections (2) to (5) of section 194 confer on the Welsh Ministers the power to make
corresponding amendments to the Welsh Development Agency Act 1975.

Section 195: Applications and appeals by statutory undertakers

313. Section 266(1) of TCPA 1990 providesfor the Secretary of State and the appropriate Minister
to decide jointly certain planning applications and appeals where the application has been made
by a statutory undertaker and the case has been referred to the Secretary of State under Part 3 of
TCPA 1990. Section 195 disapplies this provision in England except where the Secretary of State
or the appropriate Minister gives a direction for section 266(1) to have effect in relation to the
relevant application or appeal.

Section 196 and Schedule 10: Deter mination of procedure for certain proceedings

314. The purpose of section 196 isto require the Secretary of State to determine the procedure by
which certain proceedings under TCPA 1990, the Listed BuildingsAct and the Hazardous Substances
Act should be considered. The procedure could be a local inquiry, a hearing or written
representations, as the Secretary of State considers appropriate. The Secretary of State must make
the determination within the prescribed period, notify the appellant/applicant and local planning
authority of which procedure has been selected, and publish the criteria that are to be applied in
determining the appeal method.

315. Schedule 10 contains amendmentsto TCPA 1990, the Listed BuildingsAct and the Hazardous
Substances Act that are consequential on the new provisions inserted by section 196.

Section 197 and Schedule 11: Appeals. miscellaneous amendments
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316. This section introduces Schedule 11 which makes various amendments of provisions of the
Planning Acts to provide for notices of appeal to be accompanied by prescribed information. The
Schedule also provides for atime limit for making an appeal against alocal planning authority's
refusal to issue alawful development certificate to be prescribed by development order.

Section 198: Appealsrelating to old mining per missions

317. Thissection amends Schedule 6 to TCPA 1990 to enabl e regul ations to be made for the transfer
to inspectors of appeals under Schedule 2 to the Planning and Compensation Act 1991 in respect
of old mining permissions for development authorised under interim development orders made
between 1943 and 1948.

Section 199: Feesfor planning applications etc.

318. Section 199 substitutes section 303 of TCPA 1990. The new elements are in subsections (2)
and (4) of the substituted section. There are a'so new supplementary provisions in subsections
(5)(a) and (f) and (6) of the substituted section.

319. Subsection (2) enables the appropriate authority (being the Secretary of State in England or
the Welsh Ministers in Wales) to make provision in regulations for the whole of the fee which is
payable when an applicant appeals under section 177(5) of TCPA 1990 against an enforcement
notice to be paid to either the local planning authority, the appropriate authority, or both the local
planning authority and the appropriate authority. The previous section 303(3)(a) had only allowed
the Secretary of Stateto prescribethat the fee should be paid to her and thelocal planning authority.

320. Section 293A of TCPA 1990 (Urgent Crown development: application) provides for the
appropriate authority (that is, the “ appropriate authority” as defined in section 293 of TCPA 1990)
to make a planning application direct to the Secretary of State (in England) or the Welsh Ministers
(inWales) instead of to the local planning authority. Subsection (4) of the substituted section 303
enables the Secretary of State (in England) and the Welsh Ministers (in Wales) to make provision
in regulations for an application under section 293A to be accompanied by a fee payable to the
Minister or Ministers to whom the application is made.

321. Subsection (8) providesthat regulations made under section 303 of TCPA 1990 should continue
to be subject to the affirmative resolution procedure.

Section 200: Feesfor appeals

322. Section 200 inserts anew section 303ZA into TCPA 1990 which allowsthe Secretary of State
to make provision, by way of regulations, for the payment of afee for appeals made under TCPA
1990 and the Listed Buildings Act. The fee is to be payable by the appellant and the regulations
may set out, in particular, when the fee should be paid, how the fee should be calculated and by
whom, the circumstances under which an appeal fee may be refunded, and the effect of either
paying or not paying the fee.

323. Regulations made under the new section 303ZA are subject to the affirmative resolution
procedure.

Section 201: Meaning of “local authority” in planning Acts

324. Section 201 amends the definition of “local authority” in TCPA 1990 to include the London
Fire and Emergency Planning Authority.

PART 10: WALES
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Section 202: Power s of National Assembly for Wales

325. Section 202 amends Schedule 5 to the Government of Wales Act 2006. The 2006 Act gives
the National Assembly for Wales the power to pass legislation known as Assembly Measures in
relation to the matterslisted in fieldsin Part 1 of Schedule 5 to the 2006 Act. L egidative competence
to pass Measures is conferred by adding matters to those Fields. Assembly Measures may make
any provision that could be made by an Act of Parliament in relation to those matters, subject to
the restrictions contained in the 2006 Act.

326. Section 202 adds three new mattersto Field 18 on town and country planning. Thiswill enable
the Assembly to pass Measuresrelating to plans of theWelsh Ministersand local planning authorities
concerning the development and use of land, subject to an exception regarding the status of such
plans. Measures may also be passed which relate to the review by local planning authorities of
matters affecting their area's devel opment.

Section 203: Power to make provision in relation to Wales

327. Section 203(1) confers on the Welsh Ministers the power to make an order giving effect in
Wales to certain reforms to the land use planning system provided for in Part 9 which would
otherwise have effect only in England. Subsection (2) lists the relevant reforms. Subsection (4)
allowsthe Welsh Ministersto make an order reversing the effect of an order made under subsection
(1). Subsections (7) and (9) require orders under section 203 to be made by statutory instrument
and to be subject to the affirmative resolution procedure of the National Assembly for Wales.

Section 204: Wales: transitional provision in relation to blighted land

328. ThisisaWales-only provision relating to blighted land to ensure that blight notice procedures
apply to land identified in all existing development plans in Wales. The blight notice procedure
currently appliesto land identified in local development plans. Section 204 will enable the blight
notice procedure to apply to land identified in structure plans, local plans and unitary development
plans in Wales until such time as those plans are superceded by alocal development plan.

PART 11: COMMUNITY INFRASTRUCTURE LEVY
Section 205: The levy

329. This section provides the regulation-making power to the Secretary of State to establish a
Community Infrastructure Levy (“CIL") and sets out the overall purpose of the levy. The overall
am of the charge is to ensure that costs incurred in providing infrastructure to support the
development of an area can be funded wholly or mainly by ownersor devel opers of land (subsection

(2).
Section 206: The charge

330. Thissection (subsection (1)) provides apower to charging authoritiesto charge CIL in respect
of development within thelr respective areas and then goes onto define which authorities are charging
authorities. The position under subsections (2) and (3) is that charging authorities will be (a) the
local planning authorities responsible for the production of local development plans in England
and Wales (see subsection (5)); (b) the Council of the Isles of Scilly (which is treated as a local
planning authority for the purpose of Part 2 of the PCPA 2004 for the Isles of Scilly by an order
under section 116 of that Act) and (c) the Mayor of London for Greater London (in addition to
local planning authorities there).
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331. However, subsection (4) permits CIL regulationsto depart from the position under subsections
(2) and (3) (except in the case of the Mayor). A regulation-making power is given to provide that
certainlocal authoritiesareinstead to be charging authoritiesfor any area. For example, it ispossible
for National Park authorities to have two areas, one very large, and one very small and in the area
of another local planning authority. National Park authorities are local planning authorities for the
purposes of Part 2 of the PCPA 2004, but for reasons of scale and efficiency it might not be thought
appropriate for them to be charging authorities for a small separate area.

Section 207: Joint committees

332. Thissection allows CIL regulationsto provide that ajoint committee established under section
29 of the PCPA 2004, where it includes a charging authority, is to exercise specified functionsin
relation to the area of the committee on behalf of the charging authority. These joint committees
are established under section 29 of the PCPA 2004 to act as the local planning authority for the
purposes of Part 2 of that Act.

333. Subsection (3) provides supplementary powersto make provision corresponding to that which
existsin Part 6 of the Local Government Act 1972 relating to joint committees of local authorities.
For example, these supplementary powers might be used to permit the delegation of CIL functions
exercisable by ajoint committee to members of staff of the constituent authorities.

Section 208: Liability and Section 209: Liability: interpretation of key terms

334. Section 208 makes provision about how liability to pay CIL is incurred (with section 209
providing some definitions of the terms in section 208 together with regulation-making powers to
define others).

335. Section 208(1) expressly provides for an opportunity for any person to assume liability for
CIL before the commencement of development (subsection (2)(a)), though this must be done in
accordance with regulations (see subsection (2)(b)) CIL liable* development” isdefined in section
209(1) as“anything done by way of or for the purpose of the creation of anew building, or anything
doneto or in respect of an existing building”. Section 209(2) provides a regulation making power
to exclude works or changes of use from this definition of development and to provide for the
creation of, or for anything done to or in respect of, a structure to fall within it. Section 209(3)
provides that CIL regulations must include provision for determining when development is to be
treated as commencing. Section 209(4) relates to how “development” has been defined in section
209(1) and the operation of section 209(3) there. The obligation in subsection (3) may beinterpreted
as requiring any definition of commencement of development to relate only to development of the
sort defined by subsection (1) — something done specifically in relation to abuilding (or structure).
Subsection (4) isintended to allow for the commencement of devel opment to be defined by reference
to other works which may be authorised by a planning permission that aso authorises the building
works for which thereis CIL liability.

336. In default of liability not being assumed before development is commenced, or in other
circumstances specified by the regulations (for example insolvency), subsection 208(4) provides
that the CIL regulations must provide for an owner or devel oper of land to beliablefor CIL. Section
209(7) defines “owner” as a person who owns an interest in the land and “ developer” as a person
who is wholly or partly responsible for carrying out a development. Section 209 also provides a
power in subsection (8) to provide for a person to be treated or not to be treated as an “owner” or
“developer”. The intention here is to allow for CIL regulations to be able to provide that certain
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types of interests are to be included or excluded from default liability — for example, easements
and profits.

337. Under section 208(6), the extent of liability isto be determined by reference to the time when
planning permission first permits the development (which is CIL liable). Section 209(6) provides
connected powers. For example, in the case of those planning permissions where development is
only permitted in phases, the powers allow for CIL regulations to specify that liability arises as
each phase is commenced.

338. Since much of section 208 is premised on liability being incurred in connection with aplanning
permission, subsection (7) provides a power to deal with cases where development which requires
planning permission is commenced without it. This is to close a potential loop-hole where
development might be unlawfully commenced to avoid CIL.

339. Finally, section 208(8) provides powers for CIL regulations to make provision for, in effect,
the claw back of an exemption or reduction in CIL. Thisiswhere the description or purpose of the
development in respect of which the exemption or reduction was granted subsequently changes.

Section 210: Charities

340. This section relates to exemptions to or reductions in CIL for charities. The first subsection
provides a duty that CIL regulations must provide for an exemption from liability to pay CIL to
certain classes of charity (which are defined in subsection (4)). Thisduty applieswherethe building
or structure in respect of which CIL liability arisesisto be wholly or mainly used for a charitable
purpose of the charity concerned. Subsection (2) expressly provides two powers. First, a power in
CIL regulations to provide an exemption in CIL to institutions established for charitable purposes.
Secondly, a power to require charging authorities to make arrangements for an exemption or
reduction in CIL to institutions established for charitable purposes. Subsection (5) defines for the
purposes of subsection (2) that acharitable purposeisonefalling within section 2(2) of the Charities
Act 2006. Subsection (3) contains a power to prescribe conditions which must be met in order for
acharity not to qualify for an exemption or reduction under subsection (2).

Section 211: Amount

341. This section requires a charging authority which proposes to charge CIL to issue a document
known as a charging schedule. This schedule would set out for the authority's area the CIL rates,
or other criteria, by reference to which the amount of CIL payable isto be calculated. Subsection
(2) requirescharging authoritiesin setting these CIL rates (or criteria) to haveregard (in the manner
and to the extent specified by regulations) to (a) the actual and expected costs of infrastructure; (b)
matters specified by CIL regulations relating to the economic viability of development (such as
the economic effects of planning permission or of the imposition of CIL); and (c) the actual and
expected sources of funding for infrastructure.

342. Subsections (3) and (4) mean that CIL regulations may make further provision about how CIL
rates or other criteria are to be set. Subsection (4) provides examples in this connection such as
requiring authorities to take account of the potential administrative expenses connected with CIL.
Subsection (5) provides powersfor CIL regulationsto permit or require charging schedulesto adopt
specified methods of calculation. For instance, charging schedules could operate on the basis of
descriptions of thetype of development or according to thelocation of the devel opment (subsection

(6)).
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343. Subsection (7) provides an express power for charging authorities to undertake preparatory
work, including consultation. Regulations might set out limits on the use of the power. Subsection
(10) makes it clear that the requirements for the examination, approva and bringing into effect of
charging schedules apply to revisions of a schedule (as they do to the preparation of the original
charging schedule).

Section 212: Charging schedule: examination

344. This section contains a number of provisions relating to the independent examination of a
draft charging schedule. Before a charging schedule is approved under section 213, a draft of it
must have been examined by a person appointed for that purpose by the charging authority.
Moreover, the charging authority must satisfy itself that this person is independent of it and has
appropriate qualifications and experience (subsection (2)). Subsection (9) meansthat those persons
who have made representations about the draft of the schedule have aright to be heard before the
examiner (subject to any requirements in regulations about when and how thisright is acquired).

345. Subsection (4) requiresthe draft charging schedul e submitted to the examiner to be accompanied
by a declaration that the charging authority has complied with a number of requirements. These
include procedural requirementsrelating to the preparation of the draft, requirements under section
211 asto how the contents of the schedule are to be determined and that the charging authority has
used appropriate evidence to inform the draft. The purpose here is to ensure that the charging
authority have satisfied themselves that the draft schedule is ready and in an appropriate form to
be examined.

346. The examiner isrequired to make recommendations (having considered the mattersin subsection
(4)) relating to whether the schedul e should be approved (with or without modification) or rejected
and to give reasons for those recommendations. The charging authority must publish both the
recommendations and the reasons (subsections (7) and (8)).

Section 213Charging schedule: approval

347. Section 213(1) to (3) prescribes the circumstances in which a charging authority may approve
acharging schedule and how it isto approve one. A schedule may only be approved if the examiner
appointed under section 212 recommends approval and with any modifications the examiner
recommends. A charging authority (other than the Mayor) must approve a charging schedule at a
meeting of the authority and by a maority of votes of the members present. The Mayor must
approve a charging schedule personally.

348. In addition, subsection (4) provides aregulation-making power to permit charging authorities
to be able to correct errors in a charging schedule after it is approved (without having to formally
review it).

Section 214: Charging schedule: effect

349. This section provides that a charging schedule which has been approved may not take effect
until it has been published. It aso permits charging authorities to determine that a schedule (which
has been brought into effect) isto cease to have effect with aregulation-making power to prescribe
the circumstances in which a charging authority may exercise this power (subsections (3) and (4).

350. Subsection (5) requires that a decision to cease charging CIL must be taken by a majority of
members of a charging authority (other than the Mayor of London) at a meeting of that authority.
In the case of the Mayor, such a decision would have to be taken personally (subsection (6)).
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Section 215: Appeals

351. Subsection (1) requires CIL regulations to provide for aright of appeal on a question of fact
relating to the calculation of the amount of CIL due in respect of a particular development. Such
appeals must be heard by a person appointed by the Commissioners for Her Majesty's Revenue
and Customs. The person so appointed must be a valuation officer (appointed under section 61 of
the Local Government Finance Act 1988 (c.41) or adistrict valuer (within the meaning of section
622 of the Housing Act 1985).

352. Subsection (3) provides particul ar regulation-making powersin connection with these appeals
(and appeals about apportionment of liability under section 208(5)(d)(ii)). Specifically provision
may be made about the period within which aright of appeal must be exercised, appeal procedures
and the award of costs and the payment of fees for an appeal.

Section 216: Application

353. Section 216(1) provides that, subject to section 219(5) (which permits CIL regulations to
permit or require CIL to be spent on expenditure relating to compensation under section 219), CIL
regulations must require authorities charging CIL to apply it to funding infrastructure. Subsection
(2) defines what constitutes “infrastructure”, which ranges from roads and transport facilities and
open spaces to affordable housing (which includes social housing within the meaning of Part 2 of
the Housing and Regeneration Act 2008). Subsection (3) provides powers for CIL regulations to
amend this definition and therefore, powers to control at a macro-level what CIL is spent on.
Subsection (4) alows for finer controls here by providing powers, for example, to specify what
works, installations and other facilities may be funded through CIL or to specify what isor is not
to be treated as funding. Examples of how this latter power may be used are set out in subsection
(6). It includes powers to permit CIL to be used for the reimbursement of expenditure already
incurred and for the giving of loans, guarantees and indemnities.

354. For the purposes of providing for accountability and public scrutiny, powers are provided in
subsection (5) to require charging authorities to prepare lists of projects which they propose will
be funded by CIL and to circumscribe the circumstances in which CIL can be spent on projects
which are not listed. The procedures to be followed in preparing such lists may be prescribed in
CIL regulations. Similarly, under subsection (7), regulations may require the separate accounting
of revenue from CIL and require its use to be monitored and reported on by any body which holds
CIL revenue (for example, an authority collecting it under section 217(5) or abody to which it is
passed under regulations made under subsection (7)(f)).

Section 217: Collection

355. Section 217(1) provides that CIL regulations shall include provision about the collection of
CIL. Therest of the subsections here provide instances of how that power may be exercised. For
example, CIL regulations may require the repayment of CIL, with or without interest, in cases of
overpayment (subsection (3)). In addition, regul ations may make provision for paymentsto varying
timescales and paymentsin forms other than money (subsections (2) and (4)). The regulations may
also permit or require one authority to collect CIL charged by another (subsection (5)). In addition
regulations may replicate or apply enactments relating to the collection of tax (subsection (6)).

356. Finally, subsection (7) allows for CIL regulations to make provision about the sources of
payments in respect of Crown interests. For example, under section 8 of the Duchy of Cornwall
Management Act 1863 certain capital receipts received by the Duchy of Cornwall may only be
spent for the purposes specified there. Subsection (7) allows CIL regulations to provide that CIL
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which is payable by the Duchy where devel opment takes place on itsland, may be paid out of these
monies.

Section 218: Enforcement

357. This section providesthat CIL regulations must include provision on the enforcement of CIL,
including about the consequences of late payment or failure to pay (subsections (1) and (2)).
Subsection (3) provides further powers covering, for example, providing for consequences (which
might include a penalty or interest becoming payable) whereliability isnot assumed in accordance
with section 208(2).

358. Thetype of provision which might be made on enforcement is exemplified in subsections (4)
to (6) and includes, injunctions and powers to require information and provision to cover cases of
death or insolvency. Specifically, subsection (5) relates to the registration or notification of actual

or potential liability to CIL and to local land charges. It provides, for example, powers for such
liability to be registered by way of alocal land charge or in a statutory register (such asthe register
of planning applications which is maintained by local planning authorities under article 25 of the
Town and Country Planning (General development Procedure) Order 1995) (see subsection (5)(b)
and (d)). In addition, local land charges may be a device for charging liability to land and for
ensuring that successive ownersareliablefor that charge. Subsection (5)(a) and (¢) permit regulations
to provide for CIL liability to be alocal land charge in this respect or for its enforcement, such as
by way of sale with the consent of a court.

359. Also, apower is provided to make regulations creating criminal offences (subsection (4)(g)).
However, subsection (11) provides for limits on the exercise of these powers. These relate to the
maximum level of fines (£20,000 on summary conviction) and terms of imprisonment (six months
on summary conviction and 2 years on conviction on indictment) that can beimposed in connection
with an offence created under CIL regulations. These limits may be adjusted by means of an order
under subsection (12) (which because of section 222(4) will be subject to the negative resolution
procedure) to reflect the commencement of section 283 of the Criminal Justice Act 2003. Section
283 of the 2003 Act alows for amendments to be made by order to pre-existing enactments so that
the maximum levels of imprisonment for crimina offences in them can be made 51 weeks in the
case of purely summary offences and 12 months, on summary conviction, in the case of indictable
offences. The order-making power in subsection (12), therefore, alows for subsection (11) to be
amended so that the restrictions in it are raised to a maximum of 51 weeks imprisonment in the
case of purely summary offences and a maximum of 12 months imprisonment in the case of
indictable offences, after summary conviction.

360. In addition, powers are provided to make provision in regulationsfor theimposition of penalties
and surcharge (subsection (4)(b)) and conferring powers to enter land (subsection (4)(e)). Likein
the case of the power to create criminal offences, the extent of these powersis circumscribed. Under
subsection (8) apenalty or surchargewill not be able to exceed the higher of 30% of any outstanding
CIL or £20,000. Subsection (9) in effect provides that these limitations do not apply cumulatively
but only in respect of each surcharge or penalty provided for under CIL regulations. Subsection
(10) ensures that CIL regulations cannot authorise entry to a private dwelling without a warrant
from ajustice of the peace.

361. Finally, subsection (7) provides regulation-making powers to ensure that regulations on
application, collection and enforcement (under sections 216 to 220) can make provision in relation
to interest, penalties and surcharges.
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Section 219: Compensation

362. Section 219 alows CIL regulations to require a charging or other public authority to pay
compensation for loss and damage caused by enforcement action that has been improperly taken
by them (see subsection (1)). “Enforcement action” is defined in subsection (2) to be action taken
under regulations made under section 218. It includes the suspension or cancellation of adecision
relating to planning permission and the prohibition of development pending assumption of CIL
liability or the payment of CIL.

363. Regulations under this section cannot require the payment of compensation to a person who
has failed to satisfy their liability for paying CIL (see subsection (3)). In the event of dispute, the
guantum of compensation which is payable in accordance with the regul ations may be determined
by the Lands Tribunal (see subsection (6)).Regulation-making powers are al so provided in subsection
(4) to dea with the time and manner in which a claim for compensation must be made and how
compensation isto be calculated. Powersare provided in subsection (5) to permit or require charging
authoritiesto use CIL receiptsto pay for any compensation and other expenditure under this section.

364. Finally, subsection (7) applies sections 2 and 4 of the Land Compensation Act 1961 to
determinations by the Lands Tribunal under subsection (6) subject to any necessary modifications
and to the provisions of CIL regulations. Sections 2 and 4 of the 1961 Act cover procedures on a
reference to the Lands Tribunal and the award of costs by the Tribunal.

Section 220: Community Infrastructure Levy: procedure

365. Section 220(1) provides power for CIL regulations to make provision about the procedures
to be followed in connection with CIL, with examples of what might be done using this power set
out in subsections (2) and (6).

366. For instance, subsection (2)(r) provides power to combine procedures in connection with CIL
with procedures for another purpose of a charging authority. An example of the use of this power
might be to combine the procedures for producing a draft charging schedule with the procedures
for preparing development plan documents under Part 2 of the PCPA 2004. Alternatively, it might
be used to require reports on the use of CIL under section 216(7)(c) to be combined with the annual
monitoring reports required under section 35 of the PCPA 2004. Subsection (2)(1) to (o) might be
used to require in CIL regulations that an examination in public to be held into a list (produced
under section 216(5)(a)) of the items of infrastructure on which CIL may be spent. This might be
combined with an examination in public into a charging schedule with connected provision being
made on how the costs of the examinations are to be met. Finally, by way of example, subsection
(2)(s) provides a power to make provision about procedures to be followed in connection with
actual or potential liability for CIL. Under this provision regulations could prescribe the form and
contents of any notice which must be served on a charging authority or another party and the form
which service of such anotice may or must take in order for liability to be assumed or transferred
under section 208(2) or (5)(g).

367. Subsection (3) provides power to make regulations regarding procedures to be followed in
connection with exemptions or reductions of CIL. For example, if a charging authority were to
grant any exemption it could be required to keep arecord of that and to notify the Secretary of State
that it has been granted. Or instead, the power could be used to require potential recipientsto provide
certain information before they can be granted an exemption.

Section 221: Secretary of State

Westlaw.



Planning Act 2008 Page 385

368. This section provides the Secretary of State with a power to give guidance on any matter
connected with CIL to, for example, a charging authority, an authority (other than a charging
authority) collecting CIL pursuant to regulations under section 217(5) or to a person appointed to
carry out an independent examination under section 212(1). Any person to whom guidanceisgiven
under this section would need to have regard to it.

Section 222: Regulationsand orders. general

369. Section 222(1) provides a number of supplementary powers in relation to the making of CIL
regulations. For example, there are powers in paragraphs (c) and (d) to provide for exceptions and
to confer discretionary powers. In combining these powers, it would be possible to give charging
authorities a degree of discretion in deciding whether to give exemptions to CIL. Paragraph (d)
might be used in combination with section 217(2)(b) to alow charging authorities to decide when
payment by instalments can be accepted.

370. Subsection (2) providesthat CIL regulations shall be made by statutory instrument and shall
not be made unless a draft has been laid before and approved by resolution of the House of
Commons.

371. Subsection (3) similarly providesthat an order under section 218(12) (changing the maximum
level of criminal penalties prescribed by section 218(11)) or under section 225(2) (repeal of the
Planning-gain Supplement (Preparations) Act 2007) isto be made by statutory instrument. However,
either type of order is subject to the negative resolution procedure, in the former case it could be
subject to annulment pursuant to a resolution of either House and in the latter case, pursuant to a
resolution of the House of Commons only (see subsections (4) and (5), respectively).

Section 223: Relationship with other powers

372. Subsection (1) providesthat CIL regulations may include provision about controlling the use
of section 106 of the TCPA 1990 (which relates to planning obligations) and section 278 of the
Highways Act 1980 (which relates to agreements with highways authorities for highways works).
It also provides power to make CIL regulations about the exercise of any other power relating to
planning and development (subsection (2)) and for the Secretary of State to give guidance to
charging and other authorities on the exercise of such powers (subsection (3)). The purposes to
which any of these regulation-making or guidance giving powers may be put are circumscribed by
subsection (4). For example, they may be used to enhance the effectiveness or use of CIL regulations
(for exampl e, to encourage charging authorities to charge CIL) or to prevent or restrict the entering
into of agreements (or the giving of undertakings) under section 106 of the TCPA 1990 or section
278 of the HighwaysAct 1980 in addition to CIL. Finally, subsection (5) provides powersfor CIL
regulations to control the exercise of powers to give directions or guidance.

Section 224: Community Infrastructure L evy: amendments

373. Section 224 makes amendments to a number of Acts (which are to be brought into force by
an order under section 241(8)). In broad terms the amendments are concerned with the delegation
of functions under Part 11 of theAct. In particular, subsection (1) amends section 101 of the Local
Government Act 1972 by inserting anew subsection which specifiesthat Community Infrastructure
Levy is not arate for the purposes of subsection (6) of section 101. Subsection (6) prevents the
application of section 101 (which permits, for example, local authoritiesto delegate their functions
to their officers, committee and sub-committees) with respect to functions relating to levying a
rate.
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374. Subsection (2) amends section 9 of the Norfolk and Suffolk Broads Act 1988. Section 9(8) of
the 1988 Act provides, in broad terms, that the Broads A uthority may delegateitsfunctionsrelating
to its navigation area only to its Navigation Committee. The effect of the amendment is that this
restriction does not apply to functions of the Broads Authority under Part 11.

375. Subsection (3) amends section 71(3) of the Deregulation and Contracting Out Act 1994.
Section 71(1)(c) of the 1994 Act prevents orders under section 70 of that Act from being made
which would permit a local authority from contracting out “a power or right of entry, search or
seizure into or of any property”. Subsection (3) amends section 71(3) of the 1994 Act so that this
restriction does not apply in relation to collection and enforcement powers under Part 11 (much
like the existing provision in section 71(3) of the 1994 Act relating to, for example, the business
improvement district levy and council tax).

376. Finally, subsection (4) amends section 38 of the Greater London Authority Act 1999. Section
38 permitsthe Mayor of London to delegate hisfunctionsto certain persons who include Transport
for London, the London Development Agency, the Common Council of the City of London and a
local authority. Subsection (4) prevents the Mayor from delegating his functions under Part 11 to
these persons (though he would be able to delegate these functions to the Deputy Mayor or any
member of staff of the Greater London Authority, the remaining persons in section 38(4)).

Section 225: Community Infrastructure Levy: repeals

377. Subsection (1) makes a number of repeals which will be commenced two months after Royal
Assent (see section 241(6)). In particular, sections 46 to 48 of the PCPA 2004 will be repealed
(which provide powers to establish, by regulations, a system of planning contributionsin England
or Wales) and paragraph 5 of the Schedule 6 to the same Act will be repealed (which provides for
the repeal of sections 106 to 106B of the TCPA 1990). The system of planning contributions under
sections 46 to 48 of the 2004 Act was intended to replace the regime for planning obligations under
sections 106 to 106B of the TCPA 1990.

378. In addition, subsection (2) providesapower to the Treasury to repeal by order the Planning-gain
Supplement (Preparations) Act 2007. Section 222 deals with the procedure for such an order and
in particular subsection (5) there, providesthat such an order may be annulled pursuant to aresolution
of the House of Commons.

PART 12: FINAL PROVISIONS
Section 226: The Crown

379. This section applies the Act to the Crown, subject to the exceptions set out in subsections (2)
and (3).

Section 227: “Crown land” and “the appropriate Crown authority”

380. This section defines the expressions “ Crown land” and “the appropriate authority” which are
used inthe Act.

Section 228: Enforcement in relation to the Crown and Parliament

381. This section provides that the offences in the Act do not apply to the Crown. Subsection (2)
contains an extended definition of the Crown for the purposes of this section, including, for example,
the Speakers of the House of Commons and the House of Lords.

Section 229: Service of notices: general
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382. This section contains provision in respect of how notices and other documents should be
served.

Section 230: Service of documentsto personsinterested in or occupying premises

383. This section sets out the conditions which must be satisfied in order to show that a notice,
served under the provisions of the Act to a person interested in or occupying premises, has been
properly served.

Section 231: Service of notices on the Crown and Parliament

384. This section specifies that any notice required under the Act to be served on the Crown must
be served on the appropriate Crown authority. For these purposes the expression “the Crown” has
an extended meaning.

Sections 232—-242: Additional provisions, including commencement

385. The remainder of Part 12 contains supplementary provisions. Sections 232 and 233 contain
general provision for orders, regulations and directions under the Act. Section 232 sets out the
procedure which isto apply in respect of certain powers to make regulations and orders conferred
by the Act, and states that these powers include the power to make different provision for different
cases and to make incidental, consequential, supplementary, transitional or transitory provision or
savings. Sections 234 and 235 deal with abbreviations and interpretation. Section 236 introduces
Schedule 12 which contains modifications of certain provisions of the Act in their application to
Scotland. Section 237 confers upon the Secretary of State an order making power which may be
used to make supplementary and consequential provision. Sections 238 to 240 make provision as
to repeals, financial provisions and extent.

386. Section 241 makes provision about commencement. In general the provisions of the Act will
be brought into force by order made by the Secretary of State. Certain provisions of the Act will
comeinto force on the day on which the Act is passed; these are set out in subsection (1) of section
241. Certain provisions will be brought into force in relation to Wales by order made by the Welsh
Ministers; these are set out in subsections (3) and (4) of section 241. Certain provisions will be
brought into force by order made by the Welsh Ministers, these are set out in subsection (5).
Provisions which will come into force at the end of two months beginning with the day on which
the Act is passed are set out in subsection (6).

HANSARD REFERENCES

387. The following table sets out the dates and Hansard references for each stage of the Act's
passage through Parliament.

Stage Date Hansard Reference

House of Commons

Introduction 27 November 2007 Vol 468 Col. 144

Second Reading 10 December 2007 Vol 469 Coals. 25-135

Committee 8 January 2008 to 5|Public Bill Committee
February 2008

Report and Third Reading 2 June 2008 Vol 476 Cols. 512611
25 June 2008 Vol 478 Cols. 330465

Commons Consideration of Lords|24 November 2008 Vol 483 Cols. 528-573

Amendments
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Stage Date Hansard Reference
House of Lords
Introduction 26 June 2008 Vol 702 Col. 1542
Second Reading 15 July 2008 Vol 703 Coals. 1157-1238
Committee 6 October 2008 Vol 704 Cols. 14-22, 35-70 and 84-110
8 October 2008 Vol 704 Cols. 249-296 and 315-328
14 October 2008 Vol 704 Cols. 609-668 and 680730
16 October 2008 Vol 704 Cols. 825-838 and 864-933
20 October 2008 Vol 704 Cols. 945-955, 967-1019 and
1025-1038
23 October 2008 Vol 704 Cols. 1236-1262 and 1275-1346
Report 6 November 2008 Vol 705 Cols. 329355 and 362—428
10 November 2008 Vol 705 Cols. 439-503 and 523-542
12 November 2008 Vol 705 Cols. 660-717 and 728780
Third Reading 18 November 2008 Vol 705 Coals. 1014-1072
Lords consideration of Commons|25 November 2008 Vol 705 Col 13501368
amendments and reasons
Royal Assent 26 November 2008 House of Commons Hansard Vol 453 Col 855

House of Lords Hansard Vol 705 Col 1477
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Provision

M odification

Notes

Further Information

Pt 2 s. 5(10)

Planning Act 2008 c. 29, Sch. 12
para. 1

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt 3. 14(1)

Planning Act 2008 c. 29, Sch. 12
para. 2

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt 3s. 14(2)

Planning Act 2008 c. 29, Sch. 12
para. 2

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt4s. 32

Planning Act 2008 c. 29, Sch. 12
para. 3

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt 4s. 33

Planning Act 2008 c. 29, Sch. 12
para. 4

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt5c.2s 44

Planning Act 2008 c. 29, Sch. 12
para. 5

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt5c.3s 52

Planning Act 2008 c. 29, Sch. 12
para. 6

Modified in relation to Scotland
only so far asrequired for the

Pt 12 s. 236
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purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Page 390

Pt5c.3s.53

Planning Act 2008 c. 29, Sch. 12
para. 7

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt6c.1s 57

Planning Act 2008 c. 29, Sch. 12
para. 8

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt 6c. 1s.58(6)

Planning Act 2008 c. 29, Sch. 12
para. 9

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt 6c. 1s. 58(7)

Planning Act 2008 c. 29, Sch. 12
para. 9

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt6c.4s. 102B

Planning Act 2008 c. 29, Sch. 12
para. 9A

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt 7c. 1s. 120(6)

Planning Act 2008 c. 29, Sch. 12
para. 10

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236
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Pt7c. 1s 125 M25 Junction 10/A3 Wisley
Interchange Devel opment Consent
Order 2022/549, Pt 5 art. 28(1)
Pt7c 1s 127 Planning Act 2008 c. 29, Pt 7 c. 1 |Modified in relation to the

s. 133(4)

compulsory acquisition of the
right, if the order authorises the
compulsory acquisition of theright
by the creation of anew right
within 2008 ¢.29 s.133(2)

Pt 7c.1s.127(8)
definition of

" statutory
undertakers'

Planning Act 2008 c. 29, Sch. 12
para. 11

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt7c 1s. 128

Planning Act 2008 ¢c. 29, Pt 7c. 1
s. 133(4)

Modified in relation to the
compulsory acquisition of the
right, if the order authorises the
compulsory acquisition of theright
by the creation of anew right
within 2008 ¢.29 s.133(2)

Pt 7 c. 1s. 128(5)

Planning Act 2008 c. 29, Sch. 12
para. 12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt7c. 1s 129

Planning Act 2008 c. 29, Pt 7c. 1
s. 133(4)

Modified in relation to the
compulsory acquisition of the
right, if the order authorises the
compulsory acquisition of theright
by the creation of anew right
within 2008 ¢.29 s.133(2)

Pt 7c. 1s. 129(2)
definition of " local
authority”

Planning Act 2008 c. 29, Sch. 12
para. 13

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt 7c. 1s. 129(2)
definition of

" statutory
undertakers"

Planning Act 2008 c. 29, Sch. 12
para. 13

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236
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Pt7c 1s 130

Planning Act 2008 c. 29, Pt 7c. 1
s. 133(4)

Modified in relation to the
compulsory acquisition of the
right, if the order authorises the
compulsory acquisition of theright
by the creation of anew right
within 2008 ¢.29 s.133(2)

Pt 7c. 1s. 130(4)

Planning Act 2008 c. 29, Sch. 12
para. 14

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt 7c.1s. 130(5)

Planning Act 2008 c. 29, Sch. 12
para. 14

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt7c 1s 131

Planning Act 2008 ¢c. 29, Pt 7c. 1
s. 133(3)

Modified in relation to the
compulsory acquisition of aright
to store gasin underground gas
storagefacilities, if theright within
2008 ¢.29 s.133(2) is an existing
right

Planning Act 2008 c. 29, Pt 7c. 1
s. 133(4)

Modified in relation to the
compulsory acquisition of the
right, if the order authorises the
compulsory acquisition of theright
by the creation of anew right
within 2008 ¢.29 s.133(2)

Planning Act 2008 c. 29, Sch. 12
para. 15

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt7c. 1s. 131(3)(b)

Growth and Infrastructure Act
2013 (Commencement No. 1 and
Transitional and Saving
Provisions) Order 2013/1124, art.

()@

Modified, except where S|
2013/1124 art.7(2) applies, where
an application for devel opment
consent referred toin S 2013/1124
art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013

Pt 7c.1s. 131(6)

Growth and Infrastructure Act
2013 (Commencement No. 1 and
Transitional and Saving
Provisions) Order 2013/1124, art.
7(3)(b)

Modified, except where S
2013/1124 art.7(2) applies, where
an application for devel opment
consent referred toin Sl 2013/1124
art.7(1) ismade on or after October
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19, 2012 but on or before June 24,
2013
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Pt 7c.1s. 131(7)

Growth and Infrastructure Act
2013 (Commencement No. 1 and
Transitional and Saving
Provisions) Order 2013/1124, art.
7(3)(b)

Modified, except where S|
2013/1124 art.7(2) applies, where
an application for devel opment
consent referred toin SI 2013/1124
art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013

Pt7c.1s 131(8)

Growth and Infrastructure Act
2013 (Commencement No. 1 and
Transitional and Saving
Provisions) Order 2013/1124, art.
7(3)(b)

Modified, except where S|
2013/1124 art.7(2) applies, where
an application for devel opment
consent referred toin S 2013/1124
art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013

Pt 7c.1s. 131(9)

Growth and Infrastructure Act
2013 (Commencement No. 1 and
Transitional and Saving
Provisions) Order 2013/1124, art.
7(3)(b)

Modified, except where S
2013/1124 art.7(2) applies, where
an application for devel opment
consent referred toin Sl 2013/1124
art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013

Pt 7c. 1s. 131(10)

Growth and Infrastructure Act
2013 (Commencement No. 1 and
Transitional and Saving
Provisions) Order 2013/1124, art.
7(3)(b)

Modified, except where S
2013/1124 art.7(2) applies, where
an application for devel opment
consent referred toin Sl 2013/1124
art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013

Pt7c. 1s 132

Planning Act 2008 c. 29, Pt 7c. 1
s. 133(4)

Modified in relation to the
compulsory acquisition of the
right, if the order authorises the
compulsory acquisition of theright
by the creation of anew right
within 2008 ¢.29 s.133(2)

Planning Act 2008 c. 29, Sch. 12
para. 16

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt 7c. 1s. 132(2)(b)

Growth and Infrastructure Act
2013 (Commencement No. 1 and
Transitional and Saving
Provisions) Order 2013/1124, art.

7(3)(0)

Modified, except where S
2013/1124 art.7(2) applies, where
an application for devel opment
consent referred toin Sl 2013/1124
art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013

Pt 7c. 1s. 132(6)

Growth and Infrastructure Act
2013 (Commencement No. 1 and

Modified, except where S
2013/1124 art.7(2) applies, where
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Transitiona and Saving

Provisions) Order 2013/1124, art.

7(3)(d)

an application for devel opment
consent referred toin Sl 2013/1124
art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013

Page 394

Pt 7c.1s. 132(7) Growth and Infrastructure Act Modified, except where S|
2013 (Commencement No. 1 and |2013/1124 art.7(2) applies, where
Transitiona and Saving an application for development
Provisions) Order 2013/1124, art. |consent referred toin S| 2013/1124
7(3)(d) art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013
Pt 7c.1s.132(8) Growth and Infrastructure Act Modified, except where S|
2013 (Commencement No. 1 and |2013/1124 art.7(2) applies, where
Transitional and Saving an application for devel opment
Provisions) Order 2013/1124, art. | consent referred toin Sl 2013/1124
7(3)(d) art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013
Pt 7c. 1s. 132(9) Growth and Infrastructure Act Modified, except where S
2013 (Commencement No. 1 and |2013/1124 art.7(2) applies, where
Transitional and Saving an application for devel opment
Provisions) Order 2013/1124, art. |consent referred toin Sl 2013/1124
7(3)(d) art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013
Pt 7c. 1s 132(10) |Growth and Infrastructure Act Modified, except where S
2013 (Commencement No. 1 and |2013/1124 art.7(2) applies, where
Transitional and Saving an application for devel opment
Provisions) Order 2013/1124, art. |consent referred toin S| 2013/1124
7(3)(d) art.7(1) ismade on or after October
19, 2012 but on or before June 24,
2013
Pt7c 1s 134 Planning Act 2008 c. 29, Sch. 12 |Modified in relation to Scotland [Pt 12 s. 236
para. 17 only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland
Pt 7c.1s. 137(7) Planning Act 2008 c. 29, Sch. 12 |Modified in relation to Scotland Pt 12 s. 236
para. 18 only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland
Pt 7c. 1s. 138(4A) |[Planning Act 2008 c. 29, Sch. 12
para. 18
Pt 7c. 1s. 151(c) Planning Act 2008 c. 29, Sch. 12 |Modified in relation to Scotland [Pt 12 s. 236

para. 19

only so far asrequired for the
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purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland
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Pt 7 c. 1s. 151(d)

Planning Act 2008 c. 29, Sch. 12
para. 19

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt7c.1s. 152(4)

Planning Act 2008 c. 29, Sch. 12
para. 20

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt 7c.1s. 152(5)

Planning Act 2008 c. 29, Sch. 12
para. 20

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt 7 c. 1s. 152(6)

Planning Act 2008 c. 29, Sch. 12
para. 20

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt 7c.1s. 152(7)

Planning Act 2008 c. 29, Sch. 12
para. 20

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt 8s. 164

Planning Act 2008 c. 29, Sch. 12
para. 21

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Westlaw.
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Pt 8 s. 165(4)

Planning Act 2008 c. 29, Sch.
para. 22

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt 8 s. 165(5)

Planning Act 2008 c. 29, Sch.
para. 22

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt 8 s. 165(6)

Planning Act 2008 c. 29, Sch.
para. 22

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt 8's. 170(3)

Planning Act 2008 c. 29, Sch.
para. 23

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Pt 8. 170(4)

Planning Act 2008 c. 29, Sch.
para. 23

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt 8's. 170(5)

Planning Act 2008 c. 29, Sch.
para. 23

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt8s. 171

Planning Act 2008 c. 29, Sch.
para. 24

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or

Pt 12 s. 236

Westlaw.
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Pt 12's. 229(5)

Planning Act 2008 c. 29, Sch. 12
para. 25

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Pt 12 s. 235(1)

Planning Act 2008 c. 29, Sch. 12
para. 26

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Sch. 5(1) para. 4

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Sch. 5(1) para. 5

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch. 5(1) para. 6

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch. 5(1) para. 8

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Sch. 5(1) para. 9

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil

Pt 12 s. 236

Westlaw.



Planning Act 2008

Or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
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Sch.

5(1) para. 16

Planning Act 2008 c. 29, Sch.
para. 27

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch.

5(1) para. 17

Planning Act 2008 c. 29, Sch.
para. 27

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Sch.

5(1) para. 18

Planning Act 2008 c. 29, Sch.
para. 27

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Sch.

5(1) para. 19

Planning Act 2008 c. 29, Sch.
para. 27

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch.

5(1) para. 20

Planning Act 2008 c. 29, Sch.
para. 27

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch.

5(1) para. 21

Planning Act 2008 c. 29, Sch.
para. 27

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Sch.

5(1) para. 22

Planning Act 2008 c. 29, Sch.
para. 27

12

Modified in relation to Scotland
only so far asrequired for the

Pt 12 s. 236

Westlaw.
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Sch. 5(1) para. 23

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch. 5(1) para. 24

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Sch. 5(1) para. 25

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Sch. 5(1) para. 26

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch. 5(1) para. 27

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch. 5(1) para. 28

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Westlaw.
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Sch. 5(1) para. 29

Planning Act 2008 c. 29, Sch.
para. 27

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch. 5(1) para. 30

Planning Act 2008 c. 29, Sch.
para. 27

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch. 5(1) para. 30A

Planning Act 2008 c. 29, Sch.
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Sch. 5(1) para. 30B

Planning Act 2008 c. 29, Sch.
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt 12 s. 236

Sch. 5(1) para. 31

Planning Act 2008 c. 29, Sch.
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch. 5(1) para. 32

Planning Act 2008 c. 29, Sch.
para. 27

12

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch. 5(1) para. 32B

Planning Act 2008 c. 29, Sch.
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gastransporter) of an oil
or gas cross-country pipe-line one
end of which isin England or

Westlaw.
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Sch. 5(1) para. 38

Planning Act 2008 c. 29, Sch. 12
para. 27

Modified in relation to Scotland
only so far asrequired for the
purpose of the construction (other
than by a gas transporter) of an oil
or gas cross-country pipe-line one
end of which isin England or
Wales, and the other end of which
isin Scotland

Pt12s. 236

Sch. 6

WalesAct 2017 c. 4, Sch. 7 para.
8(3)

Modified inrelation to transitional
provisions

Westlaw.



Planning Act 2008 Page 402

Table of Contents

Planning ACt 2008 C. 20. ... ...ttt e e e 1
PrEambl e . . 1
Part 1 Infrastructure planning: fees. ... ... e 1
@ s. 1 The Infrastructure Planning CommiSSION. . .......ovuieieieiiiieiieieaneenn. 1
© 5. 2C0de 0f CONAUCE. . ...\ttt ettt e e e e e e 1
@ s. 3 Register of COMMISSIONErS INTEIrESES. .. oo v v e ee e e 2
o B 2
Part 2 NATIONAL POLICY STATEMENTS. ... .. e 3
@ s. 5 National policy StaEMENTS. . . ... oove ettt et 3
0 S B REVIEIV. .ot 5
@ s. 6A Interpretation of sections5(4) and 6(7). . ...ovveerie i 6
@ s. 6B Extension of consideration period under section 5(4A) or 6(7A). ................ 7
@ s. 7 Consultation and pUbliCIty. .. ....oouiit e 7
@ s. 8 Consultation on publicity requirements. . ........oovvieii e eieeennn. 8
@ s. 9 Parliamentary reqUITEMENES. . ... .ooute ettt ettt e n, 9
@ s. 10 Sustainable development. . ........coouii i 10
@ s. 11 SusPension PENAING FEVIEW. . . ...\ vr ettt et 11
@ s. 12 Pre-commencement statements of policy, consultation etc...................... 11
@ s. 13 Legal chalenges relating to national policy statements......................... 12
Part 3 NATIONALLY SIGNIFICANT INFRASTRUCTURE PROJECTS............ 13
LT T o 13
& s. 14 Nationally significant infrastructure projects. general. .................c.o...es 13
o 0 Y 15
@ 5. 15 Generating StatioNS. ... ..ottt 15

@ S 1B ElECtiC liNES. ..o 17

@ s. 17 Underground gas storage facilities. . .........oovieii i 19

@D s 18 LNG T aClities. . ... 20

@ s. 19 Gasreception facilities. ..o e 21

@ s. 20 Gas transporter PIPE-IINES. ... ...ttt e 22

@ 5. 21 Other PIPE-lINES. ..\t 22
L= 010 23
0 S 22 HigNWay . . oo e ettt et et e e e 23

D S, 23 AT PO S, . ettt et e e 25

@ s 24 Harbour faCilities. .. ....oue e e e 26

€ S 25 RaAIIWAYS. ..ottt 28

@ s. 26 Rail freight interchanges. ..o e 30
LAY L 31
D S 27 DamMS aNd FESEIVOITS. . ..ottt et e ettt e e ettt 31



Planning Act 2008 Page 403

D s. 28 Transfer of Water FESOUICES. ... ...ttt et 32
@ s.28A Desalination Plants. ... ...eeni it 32
VA e WAL O . . . e 33
@ s. 29 Waste water treatment plants. ..........ovriiiii i 33
VB, . o 34
@ s. 30 Hazardous waste faCilitieS. . . . . ..o v e e e 34
@ s. 30A Radioactive waste geological disposal facilities............................ 35
Part 4 REQUIREMENT FOR DEVELOPMENT CONSENT...........covvvivann... 36
@ s. 31 When development consent isrequired. . ............ovviiiiiiiiiiaannn.. 37
@ s. 32 Meaning of "development”. .. ......ooit e 37
@ s. 33 Effect of requirement for development consent on other consent regimes. . ........ 38
@ s. 34 Welsh offshore generating Stations. . .. ....oevv e et eeieeaann 40
@ s. 35 Directionsin relation to projects of nationa significance....................... 41
@ s. 35ZA Directions under sections 35: procedural matters....................ounen.. 42
@ s. 35A Timetable for deciding request for direction under section 35................. 43
@ s. 36 Amendments consequential on development consent regime. ................... 44
Part 5APPLICATIONS FOR ORDERS GRANTING DEVELOPMENT CONSENT.. 44
Chapter LAPPLICATIONS. ... e 44
& s. 37 Applications for orders granting development consent....................... 44
@ 5. 38 MOCE! PrOVISIONS. . ..ottt et e e 46
@ s. 39 Register of apPliCatioNS. .. ...oo.ee et 46
@ s. 40 Applications by the Crown for orders granting development consent........... 46
Chapter 2 PRE-APPLICATION PROCEDURE. ... 47
@ s. 41 Chapter applies before applicationismade. ..o, 47
@ S 42 DUt 10 CONSUIL. ..ottt et et et 47
@ s. 43 Locd authorities for purposes of section 42(1)(b). .......ovvviiieiiieinnanns 48
@ s. 44 Categories for purposes of section 42(1)(d).........oovveiiiiiiiiiiin. 49
@ s. 45 Timetable for consultation under section 42. . ..., 50
@ s. 46 Duty to notify Secretary of State of proposed application.................... 51
@ s. 47 Duty to consult local community...........c.viuiiiiii i 51
@D s 48 DULY tO PUDIICISE. . . oottt 52
@ s. 49 Duty to take account of responses to consultation and publicity.............. 52
@ s. 50 Guidance about pre-application procedure. . ............ooveiiiiiiiiennn.. 53
Chapter 3ASSISTANCE FOR APPLICANTSAND OTHERS....................L 53
@ s. 51 Advice for potential applicantsand others. ..o, 53
@ s. 52 Obtaining information about interestsinland............................... 54
@ s B3 RIghtS Of NIy, ..ottt e e 56
@ s. 54 Rightsof entry: Crown land. ...........coooiiiiii e 59

Westlaw.



Planning Act 2008 Page 404

Part 6 DECIDING APPLICATIONS FOR ORDERS GRANTING DEVELOPMENT

CON SEN T Lt e e e e e e e e e 59

Chapter 1 HANDLING OF APPLICATION BY COMMISSION................... 59

@ s. 55 Acceptance of appliCations. . ...... ..ottt 59

@ s. 56 Notifying persons of accepted application..................coiiiiiii.... 61

@ s. 56A Local authorities for the purposes of sections 56(2)(b) and 60(2)(a). ........ 62

@ s. 57 Categories for purposes of section 56(2)(d)..........ccovviiiiiiiinann... 63

@ s. 58 Certifying compliance with section 56. ..., 64
@ s. 59 Notice of personsinterested in land to which compulsory acquisition request

(121> (- 65

© s.60 Local iIMmpPact FEPOMS. . ..o v ittt e e 65

@ s. 61 Initia choice of Panel or single appointed person. ..............cocovvveennn.. 66

@ s. 62 Switching from single appointed persontoPanel............................ 67

@ s. 63 Delegation of functions by person appointed to chair Commission. .......... 67

Chapter 2 THE PANEL PROCEDURE. ..ottt 67

PaNElS. . .o e 67

@ s. 64 Panel for each application to be handled under this Chapter............... 67

@ s. 65 Appointment of members, and lead member, of Panel..................... 68

@ s. 66 Ceasing to be member, or lead member, of Pandl.......................... 68

@ s. 67 Panel member continuing though ceasing to be Commissioner.............. 69

@ s. 68 Additional appointmentstoPanel.................... 69

@ s. 69 Replacement of lead memberof Panel.....................ooiiiiiin... 70

@ s. 70 Membership of Panel where application relatesto land inWales. ........... 70

@ s. 71 Supplementary provision where Panel replaces single appointed person.... 71

@ s. 72 Panel ceasingtohaveany members. ... 71

@ s. 73 Consequences of changesinPanel. ...t 72

Panel'srolein relation to application. ..ot 72

@ s. 74 Panel to decide, or make recommendation in respect of, application......... 73

@ s. 75 Decision-making by the Panel.............. ... i 73

@ s. 76 Allocation within Panel of Panel'sfunctions. ..............coovvvvnnnn.. 74

@ s. 77 Exercise of Panel's powers for examining application..................... 74

Chapter 3 THE SINGLE-APPOINTED-PERSON PROCEDURE.................. 75

The single appointed PErSON. . ..ottt e i 75

@ s. 78 Single appointed person to handle application............................ 75

@ s. 79 Appointment of single appointed person. . .........c.covvii it 76

@ s. 80 Ceasing to be the single appointed person. ............coooviiiiiiiennn... 76

@ s. 81 Single Commissioner continuing though ceasing to be Commissioner. . ... . 77

@ s. 82 Appointment of replacement single appointed person..................... 77

Single appointed person'srolein relation to application.......................... 77



Planning Act 2008 Page 405

@ s. 83 Single appointed person to examine and report on application............. 77
Commission'srolein respect of application. ..., 78
@ s. 84 Report from single Commissioner to be referred to Council............... 78

@ s. 85 Decisions made by the Council on the application......................... 78
Chapter 4 EXAMINATION OF APPLICATIONS UNDER CHAPTER20R 3..... 78
@ s. 86 Chapter applies to examination by Panel or single appointed person.......... 79
@ s. 87 Examining authority to control examination of application................... 79
@ s. 88 Initial assessment of issues, and preliminary meeting. ....................... 80
@ s. 88A Local authorities for the purposes of section 83(3)(d)...................... 8l
@ s. 89 Examining authority's decisions about how application is to be examined. .. .. 8l
© 5. 90 Written representalions. . .. ..c.ov ettt 82
@ s. 91 Hearings about SPeCifiC ISSUES. ... ..o i 83
@ s. 92 Compulsory acquiSition hearings. .. ..o 83
@ 5. 93 Open-floor hearings. . .. ...vve i 84
© s. 94 Hearings: general ProviSioNS. . .....ovue oot e 84
@ s. 95 Hearings: disruption, supervision and CoStS. .. .....ovvvveiiiiiiiiiennnn. 86
@ s. 95A Hearings: defence and national security. ..., 87
@ s. 96 Representations not made orally may be made inwriting.................... 88
© S 97 ProCcedUIE TUIES. . . .o ettt et e 88
@ s. 98 Timetable for examining, and reporting on, application...................... 89
@ s. 99 Completion of Examining authority's examination of application............. 90
D S, T00 ASSESSOIS. . . vttt e et ettt et e e e e e e 90
© s.101 Legal advice and aSSIStaNCe. .. .. ..o ee it 91
@ s. 102 Interpretation of Chapter 4: “interested party” and other expressions........ 91
@ s. 102A Personsin certain categories may ask to become interested parties etc. . . .. 93
@ s. 102B Categories for the purposes of section 102A. . .........covvviiiiiiennnn.. 94
Chapter 5DECISIONS ONAPPLICATIONS. ..o 95
@ s. 103 Secretary of State isto decide applications. . ..........cooviiiiiiiiiennn.. 95
& s. 104 Decisions in cases where national policy statement has effect............... 95
@& s. 105 Decisions in cases where no national policy statement has effect............ 97
@ s. 106 Matters that may be disregarded when deciding application................. 97
@ s 107 Timetable for deCiSIONS. . . ..ottt e e e 98
Chapter 6 SUSPENSION OF DECISION-MAKING PROCESS.................... 99
@ s. 108 Suspension during review of national policy statement..................... 99
Chapter 7INTERVENTION BY SECRETARY OF STATE...........coiiviin.t. 99
@ s. 109 Intervention: significant change in circumstances. .............c.ooevveeen.. 99
@ s. 110 Intervention: defence and national security..............coovvviiienn... 100
@ s. 111 Intervention: Other CITCUMSLANCES. .. . . ..o v et e e e et et 100
@ s. 112 Power of Secretary of Statetointervene. ............c.oovveiiiiinainn... 100



Planning Act 2008 Page 406

© s 113 Effect of intervention. ...ttt 100
Chapter 8 GRANT OR REFUSAL ...t 100
@ s. 114 Grant or refusal of developmentconsent. ..., 100
@ s. 115 Development for which development consent may be granted. ............ 101
@ s. 116 Reasons for decision to grant or refuse development consent.............. 103
@ s. 117 Orders granting devel opment consent: formalities......................... 103
Chapter 9 LEGAL CHALLENGES. ... ..o 104
@ s. 118 Legal challenges relating to applications for orders granting devel opment

(07015 1 | 1S 104
Chapter 10 CORRECTION OF ERRORS. . ... oo 106
@ s. 119 Correction of errors in development consent decisions.................... 106
Part 7 ORDERS GRANTING DEVELOPMENT CONSENT...........ccoovivinn. 106
Chapter 1LCONTENT OF ORDERS. ..o 106
T T g 107
& s. 120 What may be included in order granting development consent............ 107
@ s. 121 Proposed exercise of powersin relation to legidation................... 108
ComPpuUlSOry @aCqUISITION. ...t 108
@ s. 122 Purpose for which compulsory acquisition may be authorised. .......... 108
@ s. 123 Land to which authorisation of compulsory acquisition can relate. . ... .. 109
@ s. 124 Guidance about authorisation of compulsory acquisition................ 109
@ s. 125 Application of compulsory acquisition provisions...................... 110
@ s. 126 Compensation for compulsory acquisition.............................. 111
@ s. 127 Statutory undertakers land. ... 111
@ s. 128 Local authority and statutory undertakers land: general................. 112
@ s. 129 L ocal authority and statutory undertakers' land: acquisition by public body. 113
@ s 130 National Trust 1and. ..........ouieiiii e 113
@ s. 131 Commons, open spaces etc: compulsory acquisition of land............. 114
@ s. 132 Commons, open spaces etc: compulsory acquisition of rights over land.. 115
@ s. 133 Rights in connection with underground gas storage facilities............ 117
@ s. 134 Notice of authorisation of compulsory acquisition...................... 118
MISCEIIANEOUS. . . . . oot teeee eee ee e e ee  e 120
@ s 1350rders: Crown land. ..o 120
@ s. 136 PublicrightsSof Way. ..o 121
@ s. 137 Public rights of way: statutory undertakers apparatus etc................ 121

@ s. 138 Extinguishment of rights, and removal of apparatus, of statutory undertakers
Bl .. o 122
@ s. 139 Common land and rightsof common. ...................ooiiiiian... 123
@ s. 140 Operation of generating Stations. . .........vvveii i, 123
@ s. 141 Keeping electric linesinstalled aboveground. .......................... 124



Planning Act 2008 Page 407

@ s. 142 Use of underground gas storage facilities.......................ooovntt. 124
@ s. 143 DIVersion Of WalEICOUISES. . . . . v o v e e et e e e e e 124
@D S 144 HIgNWaYS. . ..ottt et e e e e 125
@ S A5 HarBOUIS. . . . oot e e e e e 126
@ s. 146 Discharge of Water. ... ..cooiii e 127
@ s. 147 Development of GreenBeltland. ... 127
@ s. 148 Deemed consent under section 34 of the Coast Protection Act 1949. .. ... 128

@ s. 149 Deemed licences under Part 2 of the Food and Environment Protection Act
1 T 128
@ s. 149A Deemed consent under amarinelicence. ............coooeiiiiin... 128
@ s. 150 Removal of consent requiremMents. . ..........oveveieiieieiiiiaennnns 129
@ s. 151 Liability under existing regimes. .......ovvvirieiieiii i, 130
@ s. 152 Compensation in case where no right to claimin....................... 130
Chapter 2 CHANGES TO, AND REVOCATION OF, ORDERS................... 131
@ s. 153 Changes to, and revocation of, orders granting development consent. ... ... 131
Chapter 3 GENERAL . ... e e 131
@ s. 154 Duration of order granting development consent...................ooeu... 132
@& s. 155 When development begins. . ......cooii it 132
@ s. 156 Benefit of order granting development consent.................c.coovvnen... 133
@ s. 157 Use of buildings in respect of which development consent granted.......... 133
@ s. 158 Nuisance: statutory authority...........coovvieeeiiieeiieiieeieaennnn, 134
@ s. 159 Interpretation: land and rightsover land. .................ccooiiiiiinn... 134
Part BENFORCEMENT . ... e e 134
O BNCES. . .ottt 135
@ s. 160 Development without development consent. ............ovvveiieenainn.s. 135
@ s. 161 Breach of terms of order granting development consent................... 136
@ S 162 TiMeE lIMItS. . o oe ettt e e e e 137
RIGNES Of NIy . oo e e e 138
@ s. 163 Right to enter without warrant. ..............oviiiiei i 138
@ s. 164 Right to enter under Warrant. . ..........oeueieineee i eiieiaenns 138
@ s. 165 Rights of entry: supplementary proviSions.............c.eeeeineinienn... 139
@ s. 166 Rights of entry: Crown land. ............cooiiiiiii i, 140
INfOrMatioN NOLICES. . ..ttt e e e e e et et 140
@ s. 167 Power to require information. ...........c.oeuriineeeeiieieieanaennn. 140
@ s. 168 Offences relating to information notices. ................ccoviiiiiiiinn... 141
Notices of unauthorised development. ... e 141
@ s. 169 Notice of unauthorised development..............coooviiiiiiiiiiinn... 142
@ s. 170 Execution of works required by notice of unauthorised development....... 142
18 o 1 o 11 143

Westlaw.



Planning Act 2008 Page 408

S L7l INJUNCHIONS. . ..ottt e e e 143
[ ES Of SCIlY. .o e 144
@ s 172 1des0f SCilly. ..o 144
Therelevant local planning authority. ... e 144
@ s. 173 Therelevant local planning authority. ... ... 144
Part 9 CHANGESTO EXISTING PLANNING REGIMES..................c.oaes 145
Chapter 1 CHANGES RELATED TO DEVELOPMENT CONSENT REGIME... 145
Planning obligations. . ... ... o 145
@ s 174 Planning obligations. . ..ot e 145
Blighted [and. ... e e 147
@ s. 175 Blighted land: England and Wales. ...t 147

@ s. 176 Blighted land: Scotland. ... 149

Gl AN S, . . e e 151
@ s. 177 Grants for advice and assistance: England and Wales................... 151

@ s. 178 Grants for advice and assistance: Scotland. .....................oou.l. 151
Chapter 2 OTHER CHANGES TO EXISTING PLANNING REGIMES.......... 152
Regional fUNCLIONS. ... ... e e 152
@ s. 179 Delegation of functions of regional planning bodies.................... 152
Local development. ... ... 152
@ s. 180 Local development doCUMEeNtS. .......ovvvieiiiiii it iiieans 152
Climatechange. ... ..o e 154
@ s. 181 Regional spatial strategies: climate change policies..................... 154

@ s. 182 Development plan documents: climate change policies.................. 154
€000 [0 == oo TR 154
D S 183 GO0 BSIGN. . . ettt ettt et e 154

(Ofa Q= oA o] g 0= (o) 5= 155
@ s. 184 Correction of errorsin deCiSioNS. . ......oviv i 155
Validity of strategies, plansand documents.............c.cviiiiiiieieennnnn.. 155
@ s. 185 Power of High Court to remit strategies, plans and documents........... 155

® s. 186 Power of High Court to remit unitary development plansin Wales........ 156
Determination of appliCations. . ........oiiiiii e 157
O s. 187 Power to decline to determine applications: amendments................ 157
PlanNiNg PEIMISSION. ..ttt 157

@ s. 188 Local development orders: removal of requirement to implement policies. 157
@ s. 189 Compensation where development order or local devel opment order

WITNAraWN. . . 158

@ s. 190 Power to make non-material changes to planning permission............ 159
Validity of planning deCiSIoNS. .. ... 161
O s. 191 validity of orders, decisionsand directions............................. 161



Planning Act 2008 Page 409

LI5S 161
D 5. 192 Tree preservation OFdersS. . ....ovve et 161

O s. 193 Exigting tree preservation orders: transitional provision................. 166

USE Of 1aNd. ... e e 166
P s. 194 Use of land: power to override easements and other rights............... 166
StatUtOry UNAertakersS. . ...ttt e 167
@ s. 195 Applications and appeals by statutory undertakers...................... 167
Determination of procedure. . ..........ouuuiiiii it 168
O s. 196 Determination of procedure for certain proceedings. .................... 168
APPEAIS. . e 171
@ s. 197 Appeals: miscellaneous amendments. . ..........oveiii i 171

@ s. 198 Appealsrelating to old mining permisSioNS. .. ......vvveeveieieenn.s. 171
S . o 172
@ s. 199 Fees for planning applications. .............cooviiiiiiii i 172

D s. 200 Feesfor appeals. ... .o et 174
Meaning of "local authority"” ....... ..o s 175
@ s. 201 Meaning of "local authority" in planning Acts...................oo... 175
Part 10 WA L ES. . e 175
@ s. 202 Powers of National Assembly forWales..............coviiiiiiiiiiin.... 176
@ s. 203 Power to make provisioninrelationtoWales...............cooeiiiiiini.. 176
@ s. 204 Wales: transitional provision in relation to blighted land. .................... 177
Part 11 COMMUNITY INFRASTRUCTURE LEVY.......ooiii 178
S 205 TR VY. . oot e 178
S 206 The ChargE. . oottt ettt ettt e 179
@ s. 207 JOINt COMMITEEES. .. ..ottt ettt e e et e 181
€ s 208 Liability. ..o e 181
& s. 209 Liability: interpretation of key terms. . .........covviiiii i, 182
S (O 0= | (== 183
R 7Y 330 T T | 185
@ s. 212 Charging schedule: examination. . ...........oovueeieeiieeiieiiieenaennn. 187
& s. 212A Charging schedule: examiner's recommendations. . ........................ 188
@ s. 213 Charging schedule: approval. .........c.uiiii e 189
@& s. 214 Charging schedule: effect. ......ooei e 190
O S 205 APPEAIS. . .ottt e 191
O S 208 APPIICAIION. .. ettt et e 192
@ s. 216A Duty to pass receipts to other persons. ..........covviii i, 194
& s. 216B Use of CIL in an area to which section 216A (1) duty does not relate. .. ... .. 195
0 S 207 COllECHION. . . .o e e e e e 196
€ s 218 ENfOrCEMENt. . ...t 197



Planning Act 2008 Page 410

€ S, 219 COMPENSALION. . ..\ttt ettt et et e e e 198
@ s. 220 Community Infrastructure Levy: procedure. .. ........oovuvveeniernnennnnns 199
€ S 221 Secretary Of State. .. ..ottt e e 201
@ s. 222 Regulations and orders: general. ........oovuii it 201
& s. 223 Relationship With Other POWErS. . ... ..ot 202
@& s. 224 Community Infrastructure Levy: amendments..........c.coovvvevnnernnennn.. 203
& s. 225 Community Infrastructure Levy: repeals...........ovvuiiiiiieiieeannnnnn. 204
Part 12 FINAL PROVISIONS. . ... e 205
The Crown and Parliament. ... e 205
@ S 226 THE CIOWN. . . . e e ettt e e e e e e e e 205

@ s. 227 “Crown land” and “the appropriate Crown authority”..................... 205
@ s. 228 Enforcement in relation to the Crown and Parliament..................... 207
Service of notices and other doCUMENtS. ... ...t 207
@ s.229 Serviceof notices: general. .........oovuiiii i 207
@ s. 230 Service of documents to persons interested in or occupying premises... ... 208
@ s. 231 Service of notices on the Crown and Parliament.......................... 209
T T 210
@ s 232 Orders and regulations. . . ......ovuiiee et 210
© S 233 DIlECHIONS. . ..\ttt e e e 211
@ s. 234 Abbreviated referenCeStO ACES. . . ..o v v et e 212
O S, 235 INtEIPrEtalioN. . . ..ottt ettt e e 212
@ s. 236 Application of Act to Scotland: modifications............................. 218
@ s. 237 Supplementary and consequential provision. ...............ccociiiii... 218
@ s. 237A Variation and replacement of section 33 consents: transitional provision.. 219
S 238 REPEAIS. .. oottt ettt et 219
@ 5. 239 FinanCial ProViSIONS. ... ....un ittt 220
D S 240 EXEONt. . ..ottt 220
@ S 241 COMMENCEMENL. . . . e e ettt et e e e e e e e e e e e 221
@ 5. 242 Short title. . ... e 222
Schedule 1 THE INFRASTRUCTURE PLANNING COMMISSION................. 222
Membership, chair and deputies. ... e 222
L 7= 0 222
Terms Of aPPOINtMENt. .. .o e i 223
L= 7= - 2 223
O . . e e e 223
L= 7= - T T 223
O DA 4 . 223
Remuneration etC. of CoOMMISSIONEN S, . ...ttt e e e 223
O DA D i 223



Planning Act 2008 Page 411

COUNCIL. . e 224
L= 7= - < T 224
L= 7= - 224
L= 7= - < T 224
L= 0= - K 224
@ DA 10 . 224

Chief executiveand staff. ... ... i 224
@ P A . 224
O DA 2 .. 225
O DA A8 . i e 225

Arrangements for aSSIStaNCe. ... .ottt 225
O DA A 225

D At ON. ..o 225
O DA D . 225
O DA B .. 225

RO LS. . e e 226
O P A7 . 226
O DA A8 . e 226

FUNAING. .. e e e e 226
O DA 10 . 226

07011 ] 226
O DA 20 . 226

AU, . vttt e 227
O P 2L . e 227

Validity Of Proceadings. .. ...o.viri i e 227
O DA 22 .. 227

Application of seal and proof of instruments. ...t 227
O DA 28 . 227

Parliamentary CommiSSIONEY .. .....uui ittt ittt 227
O P 24 . 227

DISgUAlITICALION. ... e 227
O DA 2D . e 228

PUBIIC reCOrds. . ..o 228
O DA 26 . e 228

Freedom of information. ....... ... e 228
O DA 27 228

Schedule 2 AMENDMENTS CONSEQUENTIAL ON DEVELOPMENT CONSENT
REGIME. .. e 228
Green Belt (London and Home Counties) Act 1938 (C. XCiii)........ovvvuiuienenann. 228



Planning Act 2008 Page 412

= - 0 228
7= 2 229
== T T 229
7= 1 229
Pipe-iNESACt 1962 (C. 58). ...\ttt e e 230
O DA B i 230
7= - < T 230
7= 231
HarboursACt 1964 (C. 40). ... ..ot e e e e 231
T - < T 231
7= - K 232
O A 10 . 232
GASACE 1965 (C. 36). + e vt ettt e e e e 232
O A A . 233
O DA 2 .. 233
O P A8 . 233
O DA A 234
ENErgy ACt 1976 (C. 76). ..o ie ettt et 234
O DA D . 234
Ancient Monuments and Archaeological AreasAct 1979 (C. 46).................... 235
D DA B .. e 235
O P A7 . 235
D DA A8 ..ttt 235
O A 10 . 236
O DA 20 .. 236
HighwaySACE 1980 (C. 66). . . . ..o e ettt e et et 236
D DA 2L . 236
O DA 22 .. 237
D DA 28 . e 237
D DA 24 . 237
D DA 2D .. 238
O DA 26 ..ttt e 238
D DA 27 . 238
O DA 28 .. 239
D DA 29 .. 239
O A B0 .t e 240
Electricity ACt 1989 (C. 29). . ..ot e e 240
7= - T 240
D DA B2 it 241

Westlaw.



Planning Act 2008 Page 413

7= = T 241
Town and Country Planning Act 1990 (C. 8).......vovuirii e 241
D DA Bh . 242
O DA 3D .ttt 242
7= = T 1 T 242
O DA BT i 243
Planning (Listed Buildings and Conservation Areas) Act 1990 (€. 9)................ 243
O P B8 . 243
O DA B .ttt 243
O A A0 . 244
P AL . 244
Planning (Hazardous Substances) Act 1990 (C. 10)........vvviiiiiiii i 245
O DA B2 .. 245
O P A3 . 245
D DA BA . 245
O DA D . 245
O DA B0 .. e 246
O P A7 o 246
New Roadsand Street WorksACt 1991 (C. 22).....ccoviiiii i 247
O DA A8 .. 247
D DA 4D .. 247
Water INdustry ACt 1991 (C. 56). .. oo vvrit e 247
O DA 50 .t 247
Transport and WOrkSACt 1992 (C. 42). .. oot 248
7= = T Y 248
O DA D2 . 248
O DA 58 .t 248
Town and Country Planning (Scotland) Act 1997 (C. 8)........coviiiiiiiiiiiinn. 249
D DA DA . 249
T - T T 249
7= = T T 249
O P 57 i 250
7= = T < 250
Planning (Hazar dous Substances) (Scotland) Act 1997 (c. 10)............c.cvvvnn... 251
D DA 5O .t 251
O A B0 ..ttt 251
7= = T < 1 251
O DA B2 ..ttt 252
7= = T 252



Planning Act 2008 Page 414

D DA B .. 253
Housing and Regeneration Act 2008 (C. 17).....ovoriiiiiiii i 253
7= = T 1< Y 253
Crossrail ACt 2008 (C. 18). ... ettt 253
D P BB ..ttt e e 253
Schedule 2A BIODIVERSITY GAIN. ..o 254
1 o0 3 ox o] Y 254
7= 0 254
Biodiversity gain statement. . ... ...t e 255
7= - 255
7= = 256
7= - 0 256
7= - T T 257
7= - < T 257
7= - 258
7= - < T 258
Development covered by an existing national policy statement..................... 259
7= - K 259
Development not covered by a national policy statement........................... 260
O P 10 . 260
DevelOpMENt At SBA. . ...ttt 261
7= T 4 261
LNt Pr At ON. ... 262
7= - N 1 262
Schedule 3 EXAMINATION OF APPLICATIONS BY SECRETARY OF STATE.... 263
@ para. 1 Examination of matters by Commission: procedure......................... 263
@ para. 2 Examination of matters by Secretary of State: procedure.................... 263
@ pPara B RUIES. ... e 263
Q@ para. 4 Appointed repreSENtatiVeS. . . ... oot 263
Schedule 4 CORRECTION OF ERRORSIN DEVELOPMENT CONSENT
DEC S ON S, .. 263
@ para. 1 Correction Of €I OIS, . ...t u ettt et e ettt 264
@ para 2 Correction NOLICE. . ... .ove ettt et 265
@ para. 3 Effect Of @COreCtion. .. ...c..it et 266
@D para 4 INtErPretalion. . ... .ot e 266
Schedule 5 PROVISION RELATING TO, OR TO MATTERSANCILLARY TO,
DEVEL OPM ENT ..ottt ettt 267
Part LTHE MAT TERS. ... e e 267
== 0 267



Planning Act 2008 Page 415

== 267
== T T 267
O DA B .. 268
7= o T 268
== < T 268
L7 269
== < T 269
7= K 269
O A 10 . e 270
O A A . 270
O DA 2 . 270
O P A8 . 270
O DA A . 271
O DA D . 271
O DA B ..t e 271
O DA A7 e e 271
D DA A8 ..ttt 272
O P 10 . 272
O DA 20 . 272
O A 2L . 273
D DA 22 .. 273
O DA 28 . 273
O DA 24 .. 274
O DA 2D .. e 274
D DA 26 ..t e 274
O DA 27 274
O DA 28 .. 274
O DA 20 .. 275
O DA B0 . 275
P B0A 275
D DA B0B ...ttt 275
7= - T 276
D DA B2 .ttt 276
O P B2 . 276
== T 7 = S 277
O P B3 . 277
D DA B . 277
O DA 3D .t 278
D DA B0 .ttt 278

Westlaw.



Planning Act 2008 Page 416

D DA 37 et 278
O DA B8 .t 278
Part 2 INTERPRETATION. ... e 279
O DA B . 279
Schedule 6 CHANGESTO, AND REVOCATION OF, ORDERS GRANTING
DEVELOPMENT CONSENT . ...ttt 279
P I MINAr Y. . e e 280
== 0 280
Non-material Changes. . ... e 280
7= - 280
Changesto, and revocation of, orders granting development consent............... 282
== T T 282
Changes to, and revocation of, orders: supplementary...............cooovivninn... 284
7= - 1 284
7= o T 285
COMIPENSALION. . .ottt e e e 286
7= - < T 286
== 287
Schedule 7 POWER TO DECLINE TO DETERMINE APPLICATIONS:
AMENDMENT Q.. e 288
Town and Country Planning Act 1990 (C. 8). ..o vviii i 288
L 7= 0 288
L 7= - 289
L 7= - T 7 289
Planning (Listed Buildings and Conservation Areas) Act 1990 (€. 9)................ 290
L 7= - 0 290
L 7= = T 291
L 7= - < T 291
Planning and Compulsory Purchase Act 2004 (C.5).......covviii i 292
7= 292
Schedule 8 TREE PRESERVATION ORDERS: FURTHER AMENDMENTS........ 292
FOrestry ACt 1967 (C. 10). . ..o veie e et ettt e 292
L 7= - 00 292
L 7= - 293
L 7= = T T 294
L 7= - 0 294
L 7= = T 294
L 7= - < T 295
Town and Country Planning Act 1990 (C. 8). ..o vviii i 296



Planning Act 2008 Page 417

L 7= - 296

L 7= - < 7 296

L 7= = K 296

DA 20 . 297

L 7= - 0 5 297

L 7= - T 297

A A8 . 298

L 7= - T 298

L 7= = T 1 T 299

D P A6 .. e 299

L 7= - T 1 299

A A8 . 300

L 7= - T L 300

Planning and Compensation ACt 1991 (C. 34). . ..o vi it 300

D P 20 .t 300
Schedule 9 USE OF LAND: POWER TO OVERRIDE EASEMENTSAND OTHER

RIGH T S, . e e e e e e 301

@ para. 1 Local Government, Planning and Land Act 1980 (C. 65)............coev..... 301

@ para. 2 New TOWNSACE 1981 (C. B4). .. evv ettt et 301

@ para. 3HOUSINGACE 1988 (C. 50). . ..ottt et e 302

@ para. 4 Town and Country Planning Act 1990 (C. 8)......vvvviieiii i 302

@ para. 5 Leasehold Reform, Housing and Urban Development Act 1993 (c. 28)...... 302

@ para. 6 Regiona Development AgenciesAct 1998 (C. 45). ... vvvveveineinnnn.. 302
Schedule 10 FURTHER PROVISIONSASTO THE PROCEDURE FOR CERTAIN

PROCEEDINGS. . .. e e e e e e e e 302

Town and Country Planning Act 1990 (C. 8)......ovuvriiii i 302

L 7= - 00 302

7= - 303

L 7= = T 303

L 7= - 0 303

L 7= - T 304

L 7= - < T 304

7= - 305

7= - < T 305

7= = K 305

P 20 . e 306

L 7= - 0 1 306

L 7= - T 307

A A8 . e 307



Planning Act 2008 Page 418

L 7= = 0 308
Planning (Listed Buildings and Conservation Areas) Act 1990 (C. 9)................ 309
O DA 1D . e 309
7= - T T 309
O DA A7 . e 309
O DA A8 . 310
O DA 10 . 310
O DA 20 . e 310
7= - T 311
O DA 22 . 311
B DA 28 . i 311
O DA 24 . 312
Planning (Hazardous Substances) Act 1990 (€. 10)..........c.oiiiiiii it 313
O DA 2D .t 313
7= = T T 313
O DA 27 e 313
B DA 28 ..ttt e 314
O DA 20 .. 314
O DA B0 .t e 314
Schedule 11 APPEALS: MISCELLANEOUSAMENDMENTS...................... 315
Town and Country Planning Act 1990 (C. 8)......ovviii i 316
- 0 316
== 316
== T T 317
D DA B . 317
Planning (Listed Buildings and Conservation Areas) Act 1990 (C. 9)................ 318
== T T 318
Planning (Hazardous Substances) Act 1990 (C. 10)........vvviiiiiiiiiiieaaeenn 319
== < T 319
Schedule 12 APPLICATION OF ACT TO SCOTLAND: MODIFICATIONS......... 319
L= - T 320
T - 1 320
== TG J R 320
O P 4 e 321
D DA B .t 321
T - T S T 322
L= - A 323
O P B it 323
D DA O ..t 324



Planning Act 2008 Page 419

D DA DA .. 324
O A 10 i e 325
== 0 1 325
O DA 12 . e 325
O DA L8 . i 326
O P 1A o 326
== 1 Y 326
O DA 1B . it e 327
O DA A7 e 327
T - T < T 328
D DA 10 .. 328
O DA 20 . i e 329
O DA 2 i 329
O P 22 .. 330
D DA 28 . 330
O P 24 .. 331
D DA 2D ... 331
T - T T 331
O DA 27 . 332
SChedule 13 REPEALS. .. .. e e e e 332
L 7= T R 333
EXPlaNalory NOTE . .o 334
72 = A 334

72 7= T 341

72 = TG 349
72! T 357

72 = T L 365

72 7= TG 373

72 = 381
7100 L1 o= | [ 1 389
Table Of CONtENES. . ... e e e e e e 402

Westlaw.



	Planning Act 2008 c. 29
	Preamble
	Part 1 Infrastructure planning: fees (s. 1 - s. 4)
	s. 1 The Infrastructure Planning Commission
	s. 2 Code of conduct
	s. 3 Register of Commissioners' interests
	s. 4 Fees

	Part 2 NATIONAL POLICY STATEMENTS (s. 5 - s. 13)
	s. 5 National policy statements
	s. 6 Review
	s. 6A Interpretation of sections 5(4) and 6(7)
	s. 6B Extension of consideration period under section 5(4A) or 6(7A)
	s. 7 Consultation and publicity
	s. 8 Consultation on publicity requirements
	s. 9 Parliamentary requirements
	s. 10 Sustainable development
	s. 11 Suspension pending review
	s. 12 Pre-commencement statements of policy, consultation etc.
	s. 13 Legal challenges relating to national policy statements

	Part 3 NATIONALLY SIGNIFICANT INFRASTRUCTURE PROJECTS (s. 14 - s. 30A)
	General
	s. 14 Nationally significant infrastructure projects: general

	Energy
	s. 15 Generating stations
	s. 16 Electric lines
	s. 17 Underground gas storage facilities
	s. 18 LNG facilities
	s. 19 Gas reception facilities
	s. 20 Gas transporter pipe-lines
	s. 21 Other pipe-lines

	Transport
	s. 22 Highways
	s. 23 Airports
	s. 24 Harbour facilities
	s. 25 Railways
	s. 26 Rail freight interchanges

	Water
	s. 27 Dams and reservoirs
	s. 28 Transfer of water resources
	s. 28A Desalination plants

	Waste water
	s. 29 Waste water treatment plants

	Waste
	s. 30 Hazardous waste facilities
	s. 30A Radioactive waste geological disposal facilities


	Part 4 REQUIREMENT FOR DEVELOPMENT CONSENT (s. 31 - s. 36)
	s. 31 When development consent is required
	s. 32 Meaning of "development"
	s. 33 Effect of requirement for development consent on other consent regimes
	s. 34 Welsh offshore generating stations
	s. 35 Directions in relation to projects of national significance
	s. 35ZA Directions under sections 35: procedural matters
	s. 35A Timetable for deciding request for direction under section 35
	s. 36 Amendments consequential on development consent regime

	Part 5 APPLICATIONS FOR ORDERS GRANTING DEVELOPMENT CONSENT (s. 37 - s. 54A)
	Chapter 1 APPLICATIONS
	s. 37 Applications for orders granting development consent
	s. 38 Model provisions
	s. 39 Register of applications
	s. 40 Applications by the Crown for orders granting development consent

	Chapter 2 PRE-APPLICATION PROCEDURE
	s. 41 Chapter applies before application is made
	s. 42 Duty to consult
	s. 43 Local authorities for purposes of section 42(1)(b)
	s. 44 Categories for purposes of section 42(1)(d)
	s. 45 Timetable for consultation under section 42
	s. 46 Duty to notify Secretary of State of proposed application
	s. 47 Duty to consult local community
	s. 48 Duty to publicise
	s. 49 Duty to take account of responses to consultation and publicity
	s. 50 Guidance about pre-application procedure

	Chapter 3 ASSISTANCE FOR APPLICANTS AND OTHERS
	s. 51 Advice for potential applicants and others
	s. 52 Obtaining information about interests in land
	s. 53 Rights of entry
	s. 54 Rights of entry: Crown land


	Part 6 DECIDING APPLICATIONS FOR ORDERS GRANTING DEVELOPMENT CONSENT (s. 55 - s. 119)
	Chapter 1 HANDLING OF APPLICATION BY COMMISSION
	s. 55 Acceptance of applications
	s. 56 Notifying persons of accepted application
	s. 56A Local authorities for the purposes of sections 56(2)(b) and 60(2)(a)
	s. 57 Categories for purposes of section 56(2)(d)
	s. 58 Certifying compliance with section 56
	s. 59 Notice of persons interested in land to which compulsory acquisition request relates
	s. 60 Local impact reports
	s. 61 Initial choice of Panel or single appointed person
	s. 62 Switching from single appointed person to Panel
	s. 63 Delegation of functions by person appointed to chair Commission

	Chapter 2 THE PANEL PROCEDURE
	Panels
	s. 64 Panel for each application to be handled under this Chapter
	s. 65 Appointment of members, and lead member, of Panel
	s. 66 Ceasing to be member, or lead member, of Panel
	s. 67 Panel member continuing though ceasing to be Commissioner
	s. 68 Additional appointments to Panel
	s. 69 Replacement of lead member of Panel
	s. 70 Membership of Panel where application relates to land in Wales
	s. 71 Supplementary provision where Panel replaces single appointed person
	s. 72 Panel ceasing to have any members
	s. 73 Consequences of changes in Panel

	Panel's role in relation to application
	s. 74 Panel to decide, or make recommendation in respect of, application
	s. 75 Decision-making by the Panel
	s. 76 Allocation within Panel of Panel's functions
	s. 77 Exercise of Panel's powers for examining application


	Chapter 3 THE SINGLE-APPOINTED-PERSON PROCEDURE
	The single appointed person
	s. 78 Single appointed person to handle application
	s. 79 Appointment of single appointed person
	s. 80 Ceasing to be the single appointed person
	s. 81 Single Commissioner continuing though ceasing to be Commissioner
	s. 82 Appointment of replacement single appointed person

	Single appointed person's role in relation to application
	s. 83 Single appointed person to examine and report on application

	Commission's role in respect of application
	s. 84 Report from single Commissioner to be referred to Council
	s. 85 Decisions made by the Council on the application


	Chapter 4 EXAMINATION OF APPLICATIONS UNDER CHAPTER 2 OR 3
	s. 86 Chapter applies to examination by Panel or single appointed person
	s. 87 Examining authority to control examination of application
	s. 88 Initial assessment of issues, and preliminary meeting
	s. 88A Local authorities for the purposes of section 88(3)(d)
	s. 89 Examining authority's decisions about how application is to be examined
	s. 90 Written representations
	s. 91 Hearings about specific issues
	s. 92 Compulsory acquisition hearings
	s. 93 Open-floor hearings
	s. 94 Hearings: general provisions
	s. 95 Hearings: disruption, supervision and costs
	s. 95A Hearings: defence and national security
	s. 96 Representations not made orally may be made in writing
	s. 97 Procedure rules
	s. 98 Timetable for examining, and reporting on, application
	s. 99 Completion of Examining authority's examination of application
	s. 100 Assessors
	s. 101 Legal advice and assistance
	s. 102 Interpretation of Chapter 4: “interested party” and other expressions
	s. 102A Persons in certain categories may ask to become interested parties etc
	s. 102B Categories for the purposes of section 102A

	Chapter 5 DECISIONS ON APPLICATIONS
	s. 103 Secretary of State is to decide applications
	s. 104 Decisions in cases where national policy statement has effect
	s. 105 Decisions in cases where no national policy statement has effect
	s. 106 Matters that may be disregarded when deciding application
	s. 107 Timetable for decisions

	Chapter 6 SUSPENSION OF DECISION-MAKING PROCESS
	s. 108 Suspension during review of national policy statement

	Chapter 7 INTERVENTION BY SECRETARY OF STATE
	s. 109 Intervention: significant change in circumstances
	s. 110 Intervention: defence and national security
	s. 111 Intervention: other circumstances
	s. 112 Power of Secretary of State to intervene
	s. 113 Effect of intervention

	Chapter 8 GRANT OR REFUSAL
	s. 114 Grant or refusal of development consent
	s. 115 Development for which development consent may be granted
	s. 116 Reasons for decision to grant or refuse development consent
	s. 117 Orders granting development consent: formalities

	Chapter 9 LEGAL CHALLENGES
	s. 118 Legal challenges relating to applications for orders granting development consent

	Chapter 10 CORRECTION OF ERRORS
	s. 119 Correction of errors in development consent decisions


	Part 7 ORDERS GRANTING DEVELOPMENT CONSENT (s. 120 - s. 159)
	Chapter 1 CONTENT OF ORDERS
	General
	s. 120 What may be included in order granting development consent
	s. 121 Proposed exercise of powers in relation to legislation

	Compulsory acquisition
	s. 122 Purpose for which compulsory acquisition may be authorised
	s. 123 Land to which authorisation of compulsory acquisition can relate
	s. 124 Guidance about authorisation of compulsory acquisition
	s. 125 Application of compulsory acquisition provisions
	s. 126 Compensation for compulsory acquisition
	s. 127 Statutory undertakers' land
	s. 128 Local authority and statutory undertakers' land: general
	s. 129 Local authority and statutory undertakers' land: acquisition by public body
	s. 130 National Trust land
	s. 131 Commons, open spaces etc: compulsory acquisition of land
	s. 132 Commons, open spaces etc: compulsory acquisition of rights over land
	s. 133 Rights in connection with underground gas storage facilities
	s. 134 Notice of authorisation of compulsory acquisition

	Miscellaneous
	s. 135 Orders: Crown land
	s. 136 Public rights of way
	s. 137 Public rights of way: statutory undertakers' apparatus etc.
	s. 138 Extinguishment of rights, and removal of apparatus, of statutory undertakers etc.
	s. 139 Common land and rights of common
	s. 140 Operation of generating stations
	s. 141 Keeping electric lines installed above ground
	s. 142 Use of underground gas storage facilities
	s. 143 Diversion of watercourses
	s. 144 Highways
	s. 145 Harbours
	s. 146 Discharge of water
	s. 147 Development of Green Belt land
	s. 148 Deemed consent under section 34 of the Coast Protection Act 1949
	s. 149 Deemed licences under Part 2 of the Food and Environment Protection Act 1985
	s. 149A Deemed consent under a marine licence
	s. 150 Removal of consent requirements
	s. 151 Liability under existing regimes
	s. 152 Compensation in case where no right to claim in


	Chapter 2 CHANGES TO, AND REVOCATION OF, ORDERS
	s. 153 Changes to, and revocation of, orders granting development consent

	Chapter 3 GENERAL
	s. 154 Duration of order granting development consent
	s. 155 When development begins
	s. 156 Benefit of order granting development consent
	s. 157 Use of buildings in respect of which development consent granted
	s. 158 Nuisance: statutory authority
	s. 159 Interpretation: land and rights over land


	Part 8 ENFORCEMENT (s. 160 - s. 173)
	Offences
	s. 160 Development without development consent
	s. 161 Breach of terms of order granting development consent
	s. 162 Time limits

	Rights of entry
	s. 163 Right to enter without warrant
	s. 164 Right to enter under warrant
	s. 165 Rights of entry: supplementary provisions
	s. 166 Rights of entry: Crown land

	Information notices
	s. 167 Power to require information
	s. 168 Offences relating to information notices

	Notices of unauthorised development
	s. 169 Notice of unauthorised development
	s. 170 Execution of works required by notice of unauthorised development

	Injunctions
	s. 171 Injunctions

	Isles of Scilly
	s. 172 Isles of Scilly

	The relevant local planning authority
	s. 173 The relevant local planning authority


	Part 9 CHANGES TO EXISTING PLANNING REGIMES (s. 174 - s. 201)
	Chapter 1 CHANGES RELATED TO DEVELOPMENT CONSENT REGIME
	Planning obligations
	s. 174 Planning obligations

	Blighted land
	s. 175 Blighted land: England and Wales
	s. 176 Blighted land: Scotland

	Grants
	s. 177 Grants for advice and assistance: England and Wales
	s. 178 Grants for advice and assistance: Scotland


	Chapter 2 OTHER CHANGES TO EXISTING PLANNING REGIMES
	Regional functions
	s. 179 Delegation of functions of regional planning bodies

	Local development
	s. 180 Local development documents

	Climate change
	s. 181 Regional spatial strategies: climate change policies
	s. 182 Development plan documents: climate change policies

	Good design
	s. 183 Good design

	Correction of errors
	s. 184 Correction of errors in decisions

	Validity of strategies, plans and documents
	s. 185 Power of High Court to remit strategies, plans and documents
	s. 186 Power of High Court to remit unitary development plans in Wales

	Determination of applications
	s. 187 Power to decline to determine applications: amendments

	Planning permission
	s. 188 Local development orders: removal of requirement to implement policies
	s. 189 Compensation where development order or local development order withdrawn
	s. 190 Power to make non-material changes to planning permission

	Validity of planning decisions
	s. 191 Validity of orders, decisions and directions

	Trees
	s. 192 Tree preservation orders
	s. 193 Existing tree preservation orders: transitional provision

	Use of land
	s. 194 Use of land: power to override easements and other rights

	Statutory undertakers
	s. 195 Applications and appeals by statutory undertakers

	Determination of procedure
	s. 196 Determination of procedure for certain proceedings

	Appeals
	s. 197 Appeals: miscellaneous amendments
	s. 198 Appeals relating to old mining permissions

	Fees
	s. 199 Fees for planning applications
	s. 200 Fees for appeals

	Meaning of "local authority"
	s. 201 Meaning of "local authority" in planning Acts



	Part 10 WALES (s. 202 - s. 204)
	s. 202 Powers of National Assembly for Wales
	s. 203 Power to make provision in relation to Wales
	s. 204 Wales: transitional provision in relation to blighted land

	Part 11 COMMUNITY INFRASTRUCTURE LEVY (s. 205 - s. 225)
	s. 205 The levy
	s. 206 The charge
	s. 207 Joint committees
	s. 208 Liability
	s. 209 Liability: interpretation of key terms
	s. 210 Charities
	s. 211 Amount
	s. 212 Charging schedule: examination
	s. 212A Charging schedule: examiner's recommendations
	s. 213 Charging schedule: approval
	s. 214 Charging schedule: effect
	s. 215 Appeals
	s. 216 Application
	s. 216A Duty to pass receipts to other persons
	s. 216B Use of CIL in an area to which section 216A(1) duty does not relate
	s. 217 Collection
	s. 218 Enforcement
	s. 219 Compensation
	s. 220 Community Infrastructure Levy: procedure
	s. 221 Secretary of State
	s. 222 Regulations and orders: general
	s. 223 Relationship with other powers
	s. 224 Community Infrastructure Levy: amendments
	s. 225 Community Infrastructure Levy: repeals

	Part 12 FINAL PROVISIONS (s. 226 - s. 242)
	The Crown and Parliament
	s. 226 The Crown
	s. 227 “Crown land” and “the appropriate Crown authority”
	s. 228 Enforcement in relation to the Crown and Parliament

	Service of notices and other documents
	s. 229 Service of notices: general
	s. 230 Service of documents to persons interested in or occupying premises
	s. 231 Service of notices on the Crown and Parliament

	General
	s. 232 Orders and regulations
	s. 233 Directions
	s. 234 Abbreviated references to Acts
	s. 235 Interpretation
	s. 236 Application of Act to Scotland: modifications
	s. 237 Supplementary and consequential provision
	s. 237A Variation and replacement of section 33 consents: transitional provision
	s. 238 Repeals
	s. 239 Financial provisions
	s. 240 Extent
	s. 241 Commencement
	s. 242 Short title


	Schedule 1 THE INFRASTRUCTURE PLANNING COMMISSION (para. 1 - para. 27)
	Membership, chair and deputies
	para. 1

	Terms of appointment
	para. 2

	Tenure
	para. 3
	para. 4

	Remuneration etc. of Commissioners
	para. 5

	Council
	para. 6
	para. 7
	para. 8
	para. 9
	para. 10

	Chief executive and staff
	para. 11
	para. 12
	para. 13

	Arrangements for assistance
	para. 14

	Delegation
	para. 15
	para. 16

	Reports
	para. 17
	para. 18

	Funding
	para. 19

	Accounts
	para. 20

	Status
	para. 21

	Validity of proceedings
	para. 22

	Application of seal and proof of instruments
	para. 23

	Parliamentary Commissioner
	para. 24

	Disqualification
	para. 25

	Public records
	para. 26

	Freedom of information
	para. 27


	Schedule 2 AMENDMENTS CONSEQUENTIAL ON DEVELOPMENT CONSENT REGIME (para. 1 - para. 66)
	Green Belt (London and Home Counties) Act 1938 (c. xciii)
	para. 1
	para. 2
	para. 3
	para. 4

	Pipe-lines Act 1962 (c. 58)
	para. 5
	para. 6
	para. 7

	Harbours Act 1964 (c. 40)
	para. 8
	para. 9
	para. 10

	Gas Act 1965 (c. 36)
	para. 11
	para. 12
	para. 13
	para. 14

	Energy Act 1976 (c. 76)
	para. 15

	Ancient Monuments and Archaeological Areas Act 1979 (c. 46)
	para. 16
	para. 17
	para. 18
	para. 19
	para. 20

	Highways Act 1980 (c. 66)
	para. 21
	para. 22
	para. 23
	para. 24
	para. 25
	para. 26
	para. 27
	para. 28
	para. 29
	para. 30

	Electricity Act 1989 (c. 29)
	para. 31
	para. 32
	para. 33

	Town and Country Planning Act 1990 (c. 8)
	para. 34
	para. 35
	para. 36
	para. 37

	Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)
	para. 38
	para. 39
	para. 40
	para. 41

	Planning (Hazardous Substances) Act 1990 (c. 10)
	para. 42
	para. 43
	para. 44
	para. 45
	para. 46
	para. 47

	New Roads and Street Works Act 1991 (c. 22)
	para. 48
	para. 49

	Water Industry Act 1991 (c. 56)
	para. 50

	Transport and Works Act 1992 (c. 42)
	para. 51
	para. 52
	para. 53

	Town and Country Planning (Scotland) Act 1997 (c. 8)
	para. 54
	para. 55
	para. 56
	para. 57
	para. 58

	Planning (Hazardous Substances) (Scotland) Act 1997 (c. 10)
	para. 59
	para. 60
	para. 61
	para. 62
	para. 63
	para. 64

	Housing and Regeneration Act 2008 (c. 17)
	para. 65

	Crossrail Act 2008 (c. 18)
	para. 66


	Schedule 2A BIODIVERSITY GAIN (para. 1 - para. 12)
	Introductory
	para. 1

	Biodiversity gain statement
	para. 2
	para. 3
	para. 4
	para. 5
	para. 6
	para. 7
	para. 8

	Development covered by an existing national policy statement
	para. 9

	Development not covered by a national policy statement
	para. 10

	Development at sea
	para. 11

	Interpretation
	para. 12


	Schedule 3 EXAMINATION OF APPLICATIONS BY SECRETARY OF STATE (para. 1 - para. 4)
	para. 1 Examination of matters by Commission: procedure
	para. 2 Examination of matters by Secretary of State: procedure
	para. 3 Rules
	para. 4 Appointed representatives

	Schedule 4 CORRECTION OF ERRORS IN DEVELOPMENT CONSENT DECISIONS (para. 1 - para. 4)
	para. 1 Correction of errors
	para. 2 Correction notice
	para. 3 Effect of a correction
	para. 4 Interpretation

	Schedule 5 PROVISION RELATING TO, OR TO MATTERS ANCILLARY TO, DEVELOPMENT (para. 1 - para. 39)
	Part 1 THE MATTERS
	para. 1
	para. 2
	para. 3
	para. 4
	para. 5
	para. 6
	para. 7
	para. 8
	para. 9
	para. 10
	para. 11
	para. 12
	para. 13
	para. 14
	para. 15
	para. 16
	para. 17
	para. 18
	para. 19
	para. 20
	para. 21
	para. 22
	para. 23
	para. 24
	para. 25
	para. 26
	para. 27
	para. 28
	para. 29
	para. 30
	para. 30A
	para. 30B
	para. 31
	para. 32
	para. 32A
	para. 32B
	para. 33
	para. 34
	para. 35
	para. 36
	para. 37
	para. 38

	Part 2 INTERPRETATION
	para. 39


	Schedule 6 CHANGES TO, AND REVOCATION OF, ORDERS GRANTING DEVELOPMENT CONSENT (para. 1 - para. 7)
	Preliminary
	para. 1

	Non-material changes
	para. 2

	Changes to, and revocation of, orders granting development consent
	para. 3

	Changes to, and revocation of, orders: supplementary
	para. 4
	para. 5

	Compensation
	para. 6
	para. 7


	Schedule 7 POWER TO DECLINE TO DETERMINE APPLICATIONS: AMENDMENTS (para. 1 - para. 7)
	Town and Country Planning Act 1990 (c. 8)
	para. 1
	para. 2
	para. 3

	Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)
	para. 4
	para. 5
	para. 6

	Planning and Compulsory Purchase Act 2004 (c. 5)
	para. 7


	Schedule 8 TREE PRESERVATION ORDERS: FURTHER AMENDMENTS (para. 1 - para. 20)
	Forestry Act 1967 (c. 10)
	para. 1
	para. 2
	para. 3
	para. 4
	para. 5
	para. 6

	Town and Country Planning Act 1990 (c. 8)
	para. 7
	para. 8
	para. 9
	para. 10
	para. 11
	para. 12
	para. 13
	para. 14
	para. 15
	para. 16
	para. 17
	para. 18
	para. 19

	Planning and Compensation Act 1991 (c. 34)
	para. 20


	Schedule 9 USE OF LAND: POWER TO OVERRIDE EASEMENTS AND OTHER RIGHTS (para. 1 - para. 6)
	para. 1 Local Government, Planning and Land Act 1980 (c. 65)
	para. 2 New Towns Act 1981 (c. 64)
	para. 3 Housing Act 1988 (c. 50)
	para. 4 Town and Country Planning Act 1990 (c. 8)
	para. 5 Leasehold Reform, Housing and Urban Development Act 1993 (c. 28)
	para. 6 Regional Development Agencies Act 1998 (c. 45)

	Schedule 10 FURTHER PROVISIONS AS TO THE PROCEDURE FOR CERTAIN PROCEEDINGS (para. 1 - para. 30)
	Town and Country Planning Act 1990 (c. 8)
	para. 1
	para. 2
	para. 3
	para. 4
	para. 5
	para. 6
	para. 7
	para. 8
	para. 9
	para. 10
	para. 11
	para. 12
	para. 13
	para. 14

	Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)
	para. 15
	para. 16
	para. 17
	para. 18
	para. 19
	para. 20
	para. 21
	para. 22
	para. 23
	para. 24

	Planning (Hazardous Substances) Act 1990 (c. 10)
	para. 25
	para. 26
	para. 27
	para. 28
	para. 29
	para. 30


	Schedule 11 APPEALS: MISCELLANEOUS AMENDMENTS (para. 1 - para. 6)
	Town and Country Planning Act 1990 (c. 8)
	para. 1
	para. 2
	para. 3
	para. 4

	Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)
	para. 5

	Planning (Hazardous Substances) Act 1990 (c. 10)
	para. 6


	Schedule 12 APPLICATION OF ACT TO SCOTLAND: MODIFICATIONS (para. 1 - para. 27)
	para. 1
	para. 2
	para. 3
	para. 4
	para. 5
	para. 6
	para. 7
	para. 8
	para. 9
	para. 9A
	para. 10
	para. 11
	para. 12
	para. 13
	para. 14
	para. 15
	para. 16
	para. 17
	para. 18
	para. 19
	para. 20
	para. 21
	para. 22
	para. 23
	para. 24
	para. 25
	para. 26
	para. 27

	Schedule 13 REPEALS (para. 1)
	para. 1

	Explanatory Note (para. 1 - para. 7)
	para. 1
	para. 2
	para. 3
	para. 4
	para. 5
	para. 6
	para. 7


	Modifications
	Table of Contents

